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Hospitals for the Mentally Disordered 


Chapter 122. 


Article 1. 
Organization and Management. 


Sec. 

122-1. Incorporation and names. 

122-1.1. Authority to establish other men- 

* tal health facilities; treatment 
of alcoholism. 

Power to acquire and hold prop- 
erty. 

122-2.1. Power to acquire and hold prop- 

erty conveyed by federal govern- 


122-2. 


ment. 

122-3. Division of patients among the 
several institutions under the 
North Carolina Hospitals Board 
of Control. 

122-4. Division of territory among the 
several institutions under the 
North Carolina Hospitals Board 
of Control. 

122-5. Care and treatment of Indians in 
mental hospitals. 

122-6. Epileptics who are mentally dis- 
ordered cared for at Raleigh, 
Goldsboro and other hospitals. 

122-7. Management of certain institutions 
by unified board of directors; ap- 
pointment; quorum; term of of- 
fice. 

122-8. Powers and duties of unified board 


of directors. 
122-8.1. Disclosure of 
ords, etc. 


information, rec- 


122-9. Building committee; selection; du- 
ties. 

122-10. [Repealed.] 

122-11. Meetings of directors. 


122-11.1. Organization of board; officers. 


122-11.2. Superintendent of Mental Hy- 
giene. 

122-11.3. Business manager for  institu- 
tions, 


122-11.4. Monthly reports to general Su- 
perintendent of Mental Hy- 
giene. 

122-11.5. [Repealed.] 

122-11.6. Outpatient mental hygiene clin- 
ics. 

i122-11.7. Compensation of board of direc- 
tors. 

122-11.8. Title of board of directors. 

122-12. Bylaws and regulations. 


Hospitals for the Mentally Disordered. 


Sec. 

122-13. Transfer of patients from one hos- 
pital to another; transfer of 
funds. 

122-13.1. Transfer of patients from Psy- 

chiatric Training and Research 
Center at Chapel Hill to State 
hospital or institution under 
control of North Carolina Hos- 
pitals Board of Control. 


122-14. Delivery of inmates to federal 
agencies. 

122-15. Transfer of inmates to general 
wards. 


122-16. Board may make ordinances; pen- 
alties for violation. 

122-17. Executive committee appointed. 

122-18. [Repealed. ] 

122-19. Application of funds belonging to 
hospitals. 

122-20. Board of Public Welfare and Gen- 
eral Assembly, visitors; Board to 

4 make report. 

122-21. Fiscal year. 

122-22. Court may remit penalties imposed 
under this chapter. 

122-23. Assisting inmate to escape; mis- 
demeanor. 


Article 2. 
Officers and Employees. 


122-24. Directors and superintendents not 
personally liable. 

122-25. Superintendent; appointment, term 
of office, qualifications, and re- 
moval. 

122-26. [Repealed.] 

122-27. Superintendent to notify of escape 
or revocation of probation of in- 
mate. 

122-28. Physicians; 
moval. 

122-29, 122-30. [Repealed.] 

122-31. Salaries of superintendent and em- 
ployees. 

122-32. Directors to keep record of pro- 
ceedings; clerk. 

122-33. Superintendent or business man- 
ager may appoint employees as 
policemen, who may arrest with- 
out warrant. 

122-34. Oath of special policemen. 

122-35. Volunteer firemen among 
ployees rewarded. 


appointment and re- 
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Article 3. 
Admission of Patients. 


Sec. 

122-35.1. Definitions of mental 

mental defective, etc. 

122-36. Persons entitled to immediate ad- 
mission if space available. 

122-37. Mental defectives admitted. 

122-38. Priority given to indigent patients; 
payment required from others. 

122-39. Only bona fide residents entitled 

to care in State mental hospitals. 

. Findings as to residence reported; 

commitment. 

122-41. County of settlement. 

122-42. Affidavit of mental disorder and 
request for examination. 

122-43. Clerk to issue an order for exami- 
nation. 

122-43.1. Commitment of persons already 

in hospitals. 

122-44. Detention of persons alleged to be 
mentally disordered and danger- 
ous to themselves or others. 

122-45. [Repealed. ] 

122-46. Clerk to commit for observation 
in a hospital, for commitment, 
release or discharge. 

122-46.1. Clerk may make final 
ment to hospital. 


disease, 


commit- 


122-46.2. Commitment of an epileptic per- 
son. 

122-46.3. Authorization of hospital” for 
commitment. 


122-46.4. Clerk to commit for observation 
to Psychiatric Training and 
Research Center at the North 
Carolina Memorial Hospital for 
commitment, release or  dis- 
charge. 

122-46.5. Clerk miay make final commit- 
ment to Center. 

122-46.6. Commitment upon patient’s ap- 

plication. 

122-47 to 122-49. [Repealed.] 

122-49.1. Withdrawal of petition. 

122-50. Clerk to keep record of examina- 
tions and discharges. 

122-51. Fees for examination. 

122-52, 122-53. [ Repealed. ] 

122-54. Female patient to be accompanied 
by female attendant or member 
of the family. 

122-55. Costs of conveying patients to and 
from hospital; how paid. 

122-56. Preparation of patient for admis- 
sion to hospital. 

122-57. Commitment in case of sudden or 
violent mental disorder. 

122-58. Expense paid by county of settle- 
ment; penalty. 

122-59. Person conveying patient to hos- 
pital without authority. 


Sec. 

122-60. [Repealed.] 

122-61. Admission refused, if patient ex- 
posed to contagious disease. 

122-62. Commitment upon patient’s appli- 
cation. 

i22-63. Proceedings in case of a mentally 
disordered citizen of another 
state. 

122-63.1. Transfer of mentally disordered 
citizens of North Carolina from 
another state to North Caro- 
lina. 

122-63.2. Reciprocal agreements with other 
states to set requirements for 
State hospital care and release 
of patients. 

122-64. Proceedings in case of insanity of 
alien. 

122-65. Mentally disordered person tem- 
porarily committed. 


Article 4. 
Discharge of Patients. 


122-66. County commissioners may dis- 
charge mentally disordered per- 
sOn in county. 

122-66.1. Discharge of 

thereof. 

122-67. Release of patients from hospital; 
responsibility of county. 

122-67.1. Release of patients from the Psy- 
chiatric Training and Research 

Center at the North Carolina 
Memorial Hospital in Chapel 
Hill. 


122-68. Superintendent may release patient 
temporarily. 


patients; filing 


122-68.1. Superintendent must notify Gen- 
eral Superintendent, and State 
Hospitals Board of Control of 
unusually dangerous mentally 
disordered patients. 

122-69 to 122-71. [Repealed.] 


Article 5. 


Private Hospitals for the 
Mentally Disordered. 


122-72. Established under license and sub- 
ject to control of Board of Pub- 
lic Welfare. 

122-73. Counties and 
lish hospitals. 

122-74. Private hospitals 
charities. 

122-75. Mentally disordered persons placed 
in private hospital. 

122-76. [Repealed.] 

122-77. Clerk to 
judge. 

122-78. Certified copy and approval of 
judge sufficient authority. 


towns may _ estab- 


part of public 


report proceedings to 


~ 


Sec. 
122-79. Examination and commitment to 
private hospital. 
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Sec. 
count of mental disorder; how 


discharged from hospital. 


122-80. Patients transferred from State 122-87. Proceedings in case of recovery 
hospital to private hospital. of patient charged with crime. 

122-81. Guardian of mentally disordered 122-88. Ex-convicts with homicidal tend- 
person to pay expenses out of ency committed to hospital. 
estate. 122-89. Hospital authorities to receive and 

122-81.1. Commitment upon patient’s ap- treat such patients. 
plication to private hospital. 122-90. Inferior courts without jurisdic- 

122-82. Fees and charges for examina- tion to commit. 
tions. 122-91. Alleged criminal may be com- 

122-82.1. Superintendent must notify clerk mitted for observation; proce- 
of court when mentally disor- dure. 
dered person is paroled or dis- Article 7. 

ig charged. 7 " 

122-82.2. Superintendent must notify of Camp Butner Hospital. 
escape. 122-92. Acquisition of Camp Butner Hos- 

: pital authorized. 
erucle e 122-93. Disposition of surplus real prop- 
Mentally Disordered Criminals. erty. 

122-83. Mentally disordered persons i22-94. Application of State Highway and 
charged with crime to be com- Motor Vehicle Laws to roads, 
mitted to hospital. etc., at Camp Butner; penalty 

122-84. Persons acquitted of certain for violations. 
crimes or incapable of being 122-95. Ordinances and regulations for 
tried, on account of mental dis- enforcement of article. 
order, committed to hospital; 122-96. Recordation of ordinances and 
return for trial; detention for regulations; printing and dis- 
treatment. tribution. 

122-85. Convicts becoming mentally disor- 122-97. Violations made misdemeanor. 
dered committed to hospital. 122-98. Designation of special police off- 

122-86. Persons acquitted of crime on ac- cers. 

ARTICLE I, 


Organization and Management. 


 § 122-1. Incorporation and names.—The hospital for the mentally dis- 
ordered, located near Morganton, shall be and remain a corporation under this 
name: The State Hospital at Morganton. ‘The hospital for the mentally disor- 
dered, located near Raleigh, shall be and remain a corporation under this name: 
The State Hospital at Raleigh. ‘The hospital for the mentally disordered, located 
_ near Goldsboro, shall be and remain a corporation under this name: The State 
Hospital at Goldsboro. The hospital for the mentally disordered located near 
Butner shall be and remain a corporation under this name: State Hospital at 
Butner. The North Carolina Hospitals Board of Control shall be authorizea 
to acquire property and to establish, operate and maintain thereon a hospital or 
institution and to exercise with respect to such hospital or institution the same 
property rights and powers as are exercised by it with respect to the State hos- 
pitals above referred to. Under their respective names each corporation is in- 
vested with all the property and rights heretofore held by each, under whatsoever 
name called or incorporated, and all other corporate names are hereby abolished. 
Hereafter in this chapter, when the above names are used, they shall be deemed 
to relate back to and include the corporation under whatsoever name it might 
heretofore have had. (Code, ss. 2227, 2240; 1899, c. 1, s. 1; Rev., s. 4542; C.S., 
pero 5 1945; ¢..952%s. 83 1947,°c..537, 's..27 1955, c. 887, s. 1.) 


Cross Reference. — As to Camp Butner 
Hospital (State Hospital at Butner), see 
§§ 122-92 through 122-98. 

Editor’s Note. — The 1945 amendment 


substituted “mentally disordered” for “‘in- 
sane.” Prior to section 7 of the amend- 
atory law the title of this chapter was 
“Hospital for the Insane.” 


pa225111 


The 1947 amendment inserted the fifth 
sentence relating to Hospitals 
Control. 

Chapter 537 of Session Laws 1947, which 
amended or inserted various sections of 
this article, provides in section 1: “The 
purposes of this act shall be to authorize 
the North Carolina Hospitals Board of 
control to acquire Camp Butner to estab- 
lish there an institution similar to the other 
State hospitals and a colony of feeble- 
minded. To authorize the transfer there 
of patients and children from the other 
institutions under the North Carolina Hos- 
pitals Board of Control. To authorize the 
transfer of patients or inmates between the 
institutions under the control of the North 
Carolina Hospitals Board of Control, and 
to authorize rules and regulations in re- 


Board of. 
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gard to admission of persons to these in- 
stitutions. To simplify the commitment 
laws for State hospitals; also to provide 
for release, discharge and termination of 
commitment of patients. To authorize the 
North Carolina Hospitals Board of Con- 
trol to establish requirements for care in 
State Hospitals of this State and to make 
1eciprocal agreements with other states in 
this regard, and to authorize the interstate 
transfer of mental patients. To provide a 
means to obtain authority for emergency 
life saving operations on inmates of State 
Institutions, when the family cannot be 
reaclied and permission obtained.” 

The 1955 amendment inserted the fourth 
sentence, relating to the State Hospital at 
Butner. 


122-1.1. Authority to establish other mental health facilities; 


treatment of alcoholism. — The North Carolina Hospitals Board of Control 
shall be and hereby is empowered to set up on property now held or hereafter 
acquired mental health facilities for the care and treatment of persons suffering 
from alcoholism. It is authorized to establish rules and regulations for the 
admission, care, and treatment of such persons, and to determine costs, and to 
set rates for the maintenance of these persons. The North Carolina Hospitals 
Board of Control may itself operate such facilities directly, or in co-operation 
with the State Board of Alcoholic Control, or may delegate such operation. ‘The 
State Board of Health and the State Department of Public Welfare shall act in 
an advisory capacity in the operation of these facilities. (1949, c. 1206, s. 1) 
Editor’s Note. — As to alcoholic rehabil- 
itation fund, see Session Laws 1949, c. 
1206, s. 2. 


§ 122-2. Power to acquire and hold property. — The State Hospital 
at Morganton, the State Hospital at Goldsboro, the State Hospital at Raleigh, 
and the State Hospital at Butner, and any institution established, operated and 
maintained by the North Carolina Hospitals Board of Control, may each acquire 
and hold, for the purpose of its institution, real and personal property by devise, 
bequest, or by any manner of gift, purchase or conveyance whatsoever. (1899, c. 
Is) 2; Revs, 45433.C. S.,.s)6152> 1947. c. 537, 6 3 1GS0s CABO sma) 

Editor’s Note. — The 1947 amendment pitals Board of Control.” 
deleted the former reference to the State The 1955 amendment made this section 
Hospital at Raleigh and inserted the words applicable to the State Hospital at Raleigh 
“and any institution established, operated and the State Hospital at Butner. 
and maintained by the North Carolina Hos- 


§ 122-2.1. Power to acquire and hold property conveyed by federal 
government.—The North Carolina Hospitals Board of Control. shall be and 
is authorized and empowered to accept, acquire and hold any real or personal 
property conveyed to it by an agency of the federal government with such re- 
versionary restrictions imposed upon it by federal statute. The North Carolina 
Hospitals Board of Control may use and maintain such property in the same 
manner as if it held title in fee simple, and may construct such buildings upon 
it as are necessary to accomplish the purposes of the institution (1947, ¢, o87% 


s. 4.) 


§ 122-3. Division of patients among the several instituti 
ution 
the North Carolina Hospitals Board of Control.—The State Hosea 
Raleigh, the State Hospital at Morganton, and the State Hospital at Butner shall 
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be exclusively for the accommodation, maintenance, care and treatment of white 
mentally disordered persons of the State, and the State Hospital at Goldsboro 
shall be exclusively for the accommodation, maintenance, care and treatment for 
the colored mentally disordered, epileptic, feeble-minded, and inebriate of the State. 

White epileptics shall be admitted to the State Hospital at Raleigh as now 
provided by law, and may by action of the North Carolina Hospitals Board of 
Control be transferred to another institution under the North Carolina Hospitals 
Board of Control when in the opinion of the Board such is in the best interests of 
the epileptic patients and the institutions. 

The North Carolina Hospitals Board of Control shall have the authority to 
establish rules and regulations not contrary to law governing the admission of 
persons to any State hospital or other institution under its control which is now 
or may be established. Clerks of superior court of the several counties of the 
State may make commitments to such institutions in the same manner now 
provided by law for the several State hospitals and Caswell Training School. 

Tke North Carolina Hospitals Board of Control is hereby given authority to 
admit certain classes of patients to any one of the institutions under its control 
and shall notify the clerks of the superior court of its action. Sections 116-129 
through 116-137 shall apply to any colonies for feeble-minded persons and to 
feeble-minded persons held in any colonies providing that § 116-135 shall apply 
metereecwell | raining School. ((C. S.; s. 6153(a)% 1929, c. 265, s. 1; 1933, 
Rue 1 O4oncc, 32, 16451945, c. 952, s. 9; 1947, c. 537, s. 5; 1957, c. 1232, 
3 

Editor’s Note. — The 1933 amendment sane.” And the 1947 amendment rewrote 
placed colored epileptic and feeble-minded this section as previously amended. The 
under the jurisdiction of the State Hos- 1957 amendment made this section ap- 
pital at Goldsboro. The 1945 amendment plicable to the State Hospital at Butner. 
substituted “mentally disordered” for “in- 


§ 122-4. Division of territory among the several institutions under 
the North Carolina Hospitals Board of Control.—It shall be the duty of the 
North Carolina Hospitals Board of Control to designate territories for the 
State Hospital at Raleigh, the State Hospital at Morganton and any State hospitals 
or institutions now or hereafter established for the admission of the white mentally 
disordered persons of the State, with authority to change said territories when 
deemed necessary. It shall notify the clerks of superior court of the counties of 
the territories designated and. of any change of these territories. (C. S., s. 
oa o2 9 ce20),-s. 1; 1933, ,c. 342, s. 1; 1943,.cc. 32, 164; 1945, c. 952, 
$295 .1947 c¢:.537,.s. 6.) 

Editor’s Note. — The 1947 amendment 
rewrote this section as ehanged by pre- 
vious amendments. 


§ 122-5. Care and treatment of Indians in mental hospitals.—The 
authorities of the State Hospital at Raleigh and the State Hospital at Morganton 
may also receive for care and treatment mentally disordered, epileptic, and in- 
ebriate Indians who are resident within the State, and who may, within the dis- 
cretion of the superintendent, be assigned to any of the wards of the hospitals. 
Meeececti C.>.,'s O154= 1945 °c. 952.'s. 10: 1947, ¢.-537, s. 7.) 


_ Editor’s Note. — The 1945 amendment sane,” and the 1947 amendment rewrote 
substituted “mentally disordered” for “in- the section. 

122-6. Epileptics who are mentally disordered cared for at Ra- 
leigh, Goldsboro and other hospitals.—Whenever it becomes necessary for 
any person of this State afflicted with the disease known as epilepsy and who is 
mentally disordered to be confined or to receive hospital treatment, such person 
shall be committed by the clerks of superior court of the several counties in the 
manner now provided by law for the commitment of mentally disordered persons 
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to the several hospitals for the mentally disordered. Commitment of negro epilep- 
tic persons shall be made to the State Hospital at Goldsboro. Commitment of 
white epileptic persons shall be made to the State Hospital at Raleigh. The super- 
intendents of the State hospitals to which such epileptic persons have been com- 
mitted or transferred shall receive, care for, maintain and treat such persons as 
are afflicted if necessary to prevent them from becoming public charges, to the 
extent of the facilities of the hospital. ek: 

Charges for the patients shall be made in the same manner as now provided 
by law for care of mentally disordered persons. (1909, c#910, ssl, 2°Ca aaa 
6155; 1945, c. 952, s. 11; 1947, c. 537, s. 8; 1957, c. 1232, s. 2.) 

Fditor’s Note. — The 1945 amendment the section. The 1957 amendment inserted 
substituted “mentally disordered” for “in- in the first sentence the words “and who 
sane,” and the 1947 amendment rewrote is mentally disordered.” 


§ 122-7. Management of certain institutions by unified board of di- 
rectors; appointment; quorum; term of office.—The following institutions 
of this State shall be under the management of one board of directors composed of 
fifteen members, all of whom shall be appointed by the Governor of North 
Carolina: The State Hospital at Raleigh, the State Hospital at Morganton, the 
State Hospital at Goldsboro, the State Hospital at Butner, the Caswell Training 
School at Kinston, the Butner Training School, and the Goldsboro Training School. 
In order that all sections of the State shall have representation on said board, the 
Governor shall name one member from each congressional district of the State 
and three members at large on said board. The board of directors to be named 
from congressional districts shall be divided into four classes of three directors 
each, the first class to serve for a period of one year, the second class to serve 
for a period of two years, the third class to serve for a period of three years, the 
fourth class to serve for a period of four years, and the three directors at large 
to serve for a period of four years, and at the expiration of their respective terms 
of office all appointments shali be for a term of four years, except such as are made 
to fill unexpired terms. Ejight directors shall constitute a quorum. 

Members of the board shall serve for terms as prescribed above, and until their 
successors are appointed and qualified. The Governor shall have the power to 
remove any member of the board whenever in his opinion it is to the best interest 
of the State to remove such person, and the Governor shall not be required to 
give any reason for-such removal. | (1921, e. 183,'s. 2; C.S.j:s 01594) ize, 
GOOG, 0529 5 L943 SC 136%82 2s 1945 NeGO25 Me 131957 eae 32 oem 


Editor’s Note. — The 1943 amendment 
rewrote this section to provide for a uni- 
fied board of directors instead of separate 
boards for each institution. And the 1946 
amendment rewrote the first paragraph, 
omitting former provisions relating to the 
Senate’s confirmation of the Governor’s 
appointments. 

For comment on the 1943 amendment to 
this section and §§ 122-8 and 122-9, see 
21 N. C. Law. Rev. 353. 

The 1957 amendment made this section 
also applicable to the State Hospital at 


Butner, the Butner Training School, and 
the Goldsboro Training School. 

Consent of Senate to Appointments. — 
Under this section prior to the 1945 
amendment, the consent and approval of 
the Senate was required for a valid ap- 
pointment by the Governor to fill unex- 
pired terms as well as full terms. State v. 
Croom, (£67 (Nao Gin 223;7-83-) SiaLE. geese 
(1914), overruling State Prison v. Day, 124 
N. C. 362, 32 S. E. 748 (1899), and distin- 
guishing Boynton v. Heartt, 158 N. C. 488, 
V2 IS, Eee 47001912). 


§ 122-8. Powers and duties of unified board of directors.—Wherever 


in any of the sections of this chapter and in the sections under article twelve, 
chapter 116, the board of directors or board of trustees is referred to, it shall 
be construed that the unified board of directors of the said institutions shall have 
all the powers conferred and duties imposed heretofore upon the separate boards 
of directors or boards of trustees of the several institutions herein mentioned and 
said powers and duties shall be exercised and performed as to each of the institu- 
tions by the unified board of directors herein provided for; and the said boara 
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shall be responsible for the management of the said institutions and the disburse- 
ment of appropriations made for the maintenance and permanent enlargement and 

repairs of the said institutions, subject to the provisions of the Executive Budget 
Act, and said board shall make an annual report to the Governor, and oftener if 
called for by him, of the condition of each of the said institutions and shall 
make biennial reports to the Governor, to be transmitted by him to the General 
Assembly, of all moneys received and disbursed by each of the said institutions. 
Wherever the words “board of directors” or “board of trustees” are used in any 
of the laws of this State with reference to the institutions enumerated in § 122-7, 
the same shall mean the unified board of directors provided for in § 122-7. (1921, 
te ees. o., Ss. 6159(b) ; 1943; c. 136, s. 3.) 

Editor’s Note. — The 1943 amendment 
rewrote this section. 


§ 122-8.1. Disclosure of information, records, etc.—No superintend- 
ent, physician, psychiatrist or any other officer, agent or employee of any of the 
institutions or hospitals under the management, control and supervision of the 
North Carolina Hospitals Board of Control shall be required to disclose any in- 
formation, record, report, case history or memorandum which may have been 
acquired, made or compiled in attending or treating an inmate or patient of said 
institutions or hospitals in a professional character, and which information, rec- 
ords, reports, case histories and memorandums were necessary in order to pre- 
scribe for or to treat said inmate or patient or to do any act for him in a pro- 
fessional capacity unless a court of competent jurisdiction shall issue an order 
compelling such disclosure: Provided that where a person or persons are defend- 
ants in criminal cases and a mental examination of such defendants has been or- 
dered by the court, the North Carolina Hospitals Board of Control through its 
agents and officers may transmit the results or the report of such mental examina- 
tion to the clerk of said court and to the solicitor or prosecuting officer and to 


the attorney or attorneys of record for the defendant or defendants. (1955, c. 88/7, 
Saul23) 


§ 122-9. Building committee; selection; duties.—It shall be the duty 
vf the board of directors herein provided for to select and appoint from its number 
a building committee, who shall be specially charged with the duty of supervision 
of the buildings to be built or repaired from appropriations made to said institu- 
Pepe oyveties General Assembly of this State..'(1921, c. 183, s. 4; C.. S.,”s 
6159(c) ; 1943, c. 136, s. 4.) 


Editor's Note. — Prior to the 1943 incidental to carrying out his work, being 
amendment there was a building commit- paid on the basis of a percentage of the 
tee for each institution. moneys expended, is an independent con- 

Architect Not State Employee. — An tractor and not a State employee. Un- 
architect selected by the building commit- derwood v. Com’r of Internal Revenue, 56 


tee under the authority conferred by this F. (2d) 67 (1982). 
section, and who is to bear all the expenses 


pean 100) Repealed by Session Laws, 1957, c..1232, 5, 4. 


§ 122-11. Meetings of directors.—The board of directors shall convene 
annually at each of the institutions enumerated in § 122-7 at a time to be fixed 
by such board and at such other times as it shall appoint, and investigate the ad- 
ministration and condition of said institutions. (1899, c. 1, s. 8; Rev., s. 4550; 
Bee eto es. 1 On Si $6161 +1943) 6.136) s. 5:) 

Editor’s Note —Prior to the 1943 amend- they should appoint, also to make reports 
ment the former boards were required to to the General Assembly. 
meet in April and at such other times as 


§ 122-11.1. Organization of board; officers.—The said board of di- 
rectors is hereby authorized and given full power to meet and organize and from 
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their number select a chairman and to elect a secretary who may or may not be 


a member of the board. (1943, c. 136, s. 6.) 


§ 122-11.2. Superintendent of Mental Hygiene.—The board of direc- 
tors is hereby authorized and given fuli power to employ a general Superintendent 
of Mental Hygiene and prescribe his duties and his salary shall be fixed by the 
Governor subject to the approval of the Advisory Budget Commission. The said 
Superintendent shall be a person of demonstrated executive ability and a doctor of 
medicine who shall have had special education, training and experience in psychi- 
atry and in the treatment of mental diseases, and he shall be a person of good char- 
acter and otherwise qualified to discharge his duties. He shall be employed for a 
period of six years from and after the date of his selection, unless sooner re- 
moved therefrom by the board for incompetence or misconduct. He shall devote 
his full time to the duties of his employment. 

The board of directors shall provide the said Superintendent with such steno- 
graphic and clerical assistance as it may deem necessary. The salary of said 
Superintendent and the expenses incident to equipping and maintaining his of- 
fice, including stenographic and clerical assistance, shall be paid out of the ap- 
propriations. Upon the request of the board of directors the State Board of Public 
Buildings and Grounds shall provide suitable office space in the city of Raleigh 
for said Superintendent. (1943, c. 136, s. 7; 1945, c. 925, s. 2; 1957, c. 541, § 
13gec lL Z824:5.'57) 


Editor’s Note. — The 1945 amendment 
imcreased the period of employment from 
two to six years. 

Prior to the first 1957 amendment the 
salary was fixed by the board of directors. 
The second 1957 amendment deleted from 
the end of the first paragraph the words 
“and shall hold no office except that he 


§ 122-11.3. Business manager 


shall serve as secretary to the board of 
directors, if the board so orders.” It also 
deleted the words “made to the several 
institutions herein mentioned and on such 
pro rata basis as the board of directors 
shall in their judgment fix and determine” 
formerly appearing at the end of the 
second sentence of the second paragraph. 


for institutions.—The board of di- 


rectors is hereby authorized and given full power to employ a general business 
manager for the institutions enumerated in § 122-7, and his salary shall be fixed 
by the Governor subject to the approval of the Advisory Budget Commission. 
Subject to the supervision, direction and control of the board of directors, the said 
general business manager shall perform the duties set out in this section and all 
other duties which the board of directors may prescribe. The said general business. 
manager shall be a person of demonstrated executive and business ability who 
shall have had training and experience in fiscal administration and in the manage- 
ment of physical plants, properties and equipment of public institutions or com- 
parable enterprises, and he shall be a person of good character and otherwise 
qualified to discharge his duties. Under the direction of said board, said general 
manager shall have full supervision over the fiscal management and over the 
management and control of the physical properties and equipment of the in- 
stitutions enumerated in § 122-7. All personnel or employees of said institutions 
engaged in any aspect of the business management or supervision of the properties 
or equipment of any of said institutions shall be responsible to and subject to 
the supervision and direction of said general business manager with respect to 
the performance or exercise of any duties or powers of business management or 
financial administration. 

The said general business manager shall be employed for a period of six 
years from and after the time of his selection, unless sooner removed by the 
board for incompetence or misconduct. He shall devote his full time to the duties 
of his employment and shall hold no other office or position of employment. 

The board of directors shall provide the said general business manager with 
such stenographic and clerical assistance as it may deem necessary. ‘The salary 
of said business manager and the expenses incident to equipping and maintaining 
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his office, including stenographic and clerical assistance, shall be paid out of the 
appropriations made to the State Hospitals Board of Control. Upon the request 
of the board of directors the State Board of Public Buildings and Grounds shall 
provide suitable office space in the city of Raleigh for said general business man- 
ager in conjunction with the office space provided for the General Superintendent 
of Mental Hygiene hereinbefore provided for. (1943, c. 136, s. 7%; 1945, c. 
Been 019575.c, 541; 8114 3c.) 123258. 6.) 

Editor’s Note. — The 1945 amendment 
increased the period of employment in the 
second paragraph from two to six years. 

Prior to the first 1957 amendment the 
salary was fixed by the board of directors. 
The second 1957 amendment substituted 
at the end of the second sentence of the 


third paragraph the words “State Hos- 
pitals Board of Control” for the words 
“several institutions hereinbefore men- 
tioned and on such pro rata basis as the 
board of directors shall in its judgment 
fix and determine.” 


§ 122-11.4. Monthly reports to general Superintendent of Mental 
Hygiene.—The superintendent of each of said institutions shall make monthly 
reports to the general Superintendent of Mental Hygiene in such manner and 
detail as the board of directors may prescribe. (1943, c. 136, s. 8.) 


§ 122-11.5: Repealed by Session Laws 1945, c. 925, s. 4. 


§ 122-11.6. Outpatient mental hygiene clinics.—The North Carolina 
Hospitals Board of Control is authorized to establish, in its discretion, outpatient 
mental hygiene clinics at any of the institutions under its control, and to operate 
such outpatient facilities as are essential for its inservice training program in 
Peyeniatric care and treatment. (1943, c. 136,.s. 11; 1955, c. 155, s. 2.) 

Editor’s Note.—The 1955 amendment 
rewrote this section. 


§ 122-11.7. Compensation of board of directors.—The members of the 
board of directors shall be paid the sum of seven dollars ($7.00) per day and 


actua] expenses while engaged in the discharge of their official duties. (1943, c. 
$36,512.) 


§ 122-11.8. Title of board of directors.—The board of directors pro- 
vided for in § 122-7 shall be known and designated as “North Carolina Hospitals 
Board of Control.” (1943, c. 136, s. 13.) 


§ 122-12. Bylaws and regulations.—The board of directors shall make 
all necessary bylaws and regulations for the government of each of said institu- 
tions, among which regulations shall be such as shall make the institutions as 
nearly self-supporting as is consistent with the purpose of their creation. (1899, 
Gee + nev. cs. 4551; 1917, c,.150, s. 1; C: S.,.s. 6162; 1943, c. 136, s. 10.) 


Editor’s Note. — By virtue of the 1943 
amendment the first part of this section 
was rephrased. 

This section declares the policy of the 


State Hospital for the Insane at Raleigh 
as. well as for the operation of similar in- 
stitutions. State v. Security Nat. Bank, 
207 N. C. 697, 178 S. E. 487 (1935). 


State with respect to the operation of the 


§ 122-13. Transfer of patients from one hospital to another; trans- 
fer of funds.—The North Carolina Hospitals Board of Control is authorized 
to make such rules and regulations as in its discretion may seem best for the 
transfer of patients from one State hospital or institution under its control to 
another State hospital or institution under its control; and it is further authorized 
and empowered to transfer from one State hospital for the mentally disordered 
any funds appropriated for permanent improvement or maintenance, if in their 
discretion and judgment it may become advisable or necessary. (1919, c. 330; 
ie,, s7 016351947) 61537, 5.9.) 

Editor’s Note. — The 1947 amendment 
rewrote this section. 
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§ 122-13.1. Transfer of patients from Psychiatric Training and 
Research Center at Chapel Hill to State hospital or institution under 
control of North Carolina Hospitals Board of Control.—When it is deemed 
desirable that any patient of the Psychiatric Training and Research Center at the 
South Wing of the North Carolina Memorial Hospital at Chapel Hill be trans- 
ferred to a State hospital or institution under the control of the North Carolina 
Hospitals Board of Control such a transfer may be effected upon the approval 
of the superintendent of the appropriate State hospital and the recommendation 
of the Director of the Inpatient Service of the Psychiatric Training and Research 
Center. A certified copy of the commitment on file at the Psychiatric Training 
and Research Center and the order of the Director of the Inpatient Service shall 
be sufficient warrant for holding the mentally disordered person by the officials of 
the appropriate State hospital. (1955, c. 1274, s. 1.) 


§ 122-14. Delivery of inmates to federal agencies.—The directors and 
superintendents of the State Hospital at Raleigh, the State Hospital at Morgan- 
ton and the State Hospital at Goldsboro are hereby authorized, empowered and 
directed to transfer and deliver to the United States Veterans Bureau or other 
appropriate department or bureau of the United States government or to the rep- 
resentatives or agents of such Veterans Bureau or other department or bureau of 
said government, all inmates or prisoners, being soldiers or sailors who 
have served at any time in any branch of the military or naval forces of the 
United States, who are now in or may hereafter be committed to said hospitals. 
And said directors and superintendents shall take from such Veterans Bureau 
or other department or bureau of said government, or its duly accredited repre- 
sentatives or agents, receipts or acknowledgments showing the delivery of such 
inmates or prisoners so transferred to the United States government for the pur- 
pose of treatment under the laws and regulations of said government with 
respect to insane persons who have served in the military or naval forces of the 
ies States: (1925, «51,8. 1; 1945) cf 925/15) 521947) C623, "se bp1953aCnoa 
sriS 

Editor’s Note. — The 1945 amendment The 1953 amendment substituted “or” 
made this section applicable to the State for “of” immediately before the word “ac- 
Hospital at Morganton, and the 1947 knowledgments” in line twelve. 
amendment struck out the word “insane” Cited in State v. Security Nat. Bank, 207 
formerly appearing before the word “in- N. C. 697, 178 S. E. 487 (1935). 
mates” in line seven. 


§ 122-15. Transfer of inmates to general wards.—The directors and 
superintendents of the State Hospital at Raleigh and the State Hospital at Golds- 
boro are hereby authorized, empowered and directed to transfer from the wards 
in said hospitals set apart for the dangerous insane to the general wards any of 
the inmates or prisoners therein who, in the judgment of said directors and su- 
perintendents, have reached such a state of improvement in their mental condi- 
Honvas to justify such transters (1925. ¢. 1iic, 2.) 


§ 122-16. Board may make ordinances; penalties for violation.— 
Authority is hereby conferred upon the board of directors of the State hospitals 
for the insane and upon the board of directors and superintendent of the North 
Carolina School for the Deaf to enact ordinances for the regulation and deport- 
ment of persons in the buildings and grounds of the institutions, and for the 
suppression of nuisances and disorder, and when adopted the ordinances shall be 
recorded in the proceedings of the said board and printed, and a copy posted at 
the entrance to the grounds, and not less than three copies posted at different 
places within the grounds, and when so adopted and printed, and posted up, the 
ordinances shail be binding upon all persons coming within the grounds. Such 
boards are empowered and directed to prescribe penalties for the violation of each 
section of the ordinances so adopted, and if any person violates a section 
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of the ordinances, the penalty prescribed may be recovered in a civil action insti- 
tuted in the name of the hospital against the person offending, before any justice 
of the peace in the county in which the hospital is situated, and the sum so re- 
covered shall be used as the board of directors shall direct. Violation of 
any ordinances so made shall be a misdemeanor, punishable by fine not exceeding 
fifty dollars or imprisonment not exceeding thirty days. (1899, c. 1, s. 54; 1901, 
eet felon ss. 009), 4559; 1915, 0c, 14,"s. 2; 1917, c, 150, s. 1; C. S.,:s, 6164.) 


§ 122-17. Executive committee appointed. — The board of directors 
shall, out of their number, appoint five members as an executive committee, who 
shall hold their respective offices as such for one year, and shall have such powers 
and be subject to such duties as the board of directors may delegate to them. 
fe eg) Rev., s. 4548; 1917, c. 150, s. 1; C.S.,.s. 6165; 1945, c. 925, s. 6.) 

Editor’s Note. — The 1945 amendment 
increased the members from three to five. 


§ 122-18: Repealed by Session Laws 1957, c. 1232, s. 7. 


§ 122-19. Application of funds belonging to hospitals. — All moneys 
and proceeds of property given to any hospitals, and all moneys arising from the 
sale of any real estate which may be owned by such hospital shall be paid 
into the State treasury, and all donations in which there shall be special directions 
for their application shall be kept as a distinct fund and faithfully applied, as 
the donor may have directed; and the same hospital shall be supported by appro- 
priations from the State treasury. But the proceeds arising from the sale 
of personal property belonging to a hospital, the board paid by private patients, 
rentals from real estate, and money from any other sources, except the sale of 
real estate, shall remain with the hospital and be used as the board of directors 
may determine. An account of the proceeds of all such income and its expendi- 
ture shall be carefully kept and published in the report to the General Assembly. 
Wie oe. 1,5. 34+ Rev., s. 4552: C. S., s. 6167.) 


§ 122-20. Board of Public Welfare and General Assembly, visitors; 
Board to make report.—The State Board of Public Welfare and the members 
of the General Assembly shall be ex officio visitors of all hospitals for the insane. 
It shall be the duty of the State Board of Public Welfare to visit the hospitals from 
time to time, as they may deem expedient, to examine into their condition, and 
make report thereon to the General Assembly, with such suggestions and remarks 
poinmeyamayiai@keproper. (1899, c. 1; s. 37; Rev., s. 4554; 1917, c. 150, s. 1; 
apes ClOswn5/,c. 100, s. 1.) 

Editor’s Note—The 1957 amendment fare’ for “State Board of Charities and 
substituted “State Board of Public Wel- Public Welfare.” 


§ 122-21. Fiscal year.—The close of the fiscal year shall be that estab- 
lished for all State agencies. (1899, c. 1, s. 38; Rev., s. 4558; C. S., s. 6169; © 
$47, c.,.53/,.s. 10.) 

Editor’s Note. — The 1947 amendment 
rewrote this section. 


§ 122-22. Court may remit penalties imposed under this chapter.— 
Whenever suit shall be brought against a sheriff or board of county commissioners 
for the recovery of a penalty prescribed for doing an act forbidden, or 
failure to do any act required by this chapter, the judge or justice of the peace 
before whom the action is tried may order so much of said penalty to be remitted 
as in his judgment should be remitted to meet the ends of justice, and 
he shall enter up judgment for the amount of the penalty, to be discharged by the 
payment of such a sum as he may think just, and the costs of the action. In fix- 
ing the amount to be remitted (if the judge or justice should think the 
remission of any part proper), he shall consider the costs and expenses that the 
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plaintiff may have been put to, and he should also consider the conduct of the 
defendants; and there ought to be no remission when the act of the de- 


fendants is wanton or contumacious, or is grossly negligent. (1899, c. 1, s. 57; 
Revises 4557: .C.s63, sp 01/05) 


§ 122-23. Assisting inmate to escape; misdemeanor. — If any person 
shall assist any inmate of any State hospital to escape therefrom he shall be guilty 
of a misdemeanor. (1899, c. 1, s. 53; Rev., s. 3694; C. S., s. 6171.) 


ARTICLE 2. 
Officers and Employees. 


§ 122-24. Directors and superintendents not personally liable.—No 
director or superintendent of any State hospital shall be personally liable for any 
act or thing done under or in pursuance of any of the provisions of this chapter. 
(18090-62155. 315 Reve, jsa456005 CSc 61/2.) 


Liability for Wrongful Acts of Dis- ‘rom, cannot be held responsible in dam- 


charged Patient.—The directors and super- 
intendent of a hospital for the insane act- 
ing under the provisions of section 122-67, 
in discharging or releasing a patient there- 


ages by the subsequent killing by such pa- 
tient of another under a charge of negli- 
gence. Bollinger v. Rader, 151 N. C. 383, 
66) Sa E54 §G1909))p 


§ 122-25. Superintendent; appointment, term of office, qualifica- 
tions, and removal.—The board of directors shall appoint a superintendent of 
each of said institutions and prescribe his duties. He shall be a skilled physician, 
educated to his profession, of good moral character, of prompt business 
habits, and of kindly disposition. He shall hold office for six years from and 
after his appointment, unless sooner removed by said board, who may, for in- 
fidelity to his trust, gross immorality, or incompetency to discharge the duties of 
his office, fully proved and declared, and the proofs thereof recorded in the book 
of their proceedings, remove him and appoint another in his place. (1899, c. 1, 
Sy OOf@ Revs, Sa 490121917) caoO, 5. 1 Ou Seca i3o) . 


§ 122-26: Repealed by Session Laws 1957, c. 1232, s. 8. 


§ 122-27. Superintendent to notify of escape or revocation of pro- 
bation of inmate.—When any patient of a State hospital who has been re- 
leased therefrom on probation has breached the conditions of his probation, or 
when any patient has escaped, the superintendent of the hospital shall imme- 
diately notify the sheriff and clerk of court of the county from which the patient 
was committed; if the superintendent has reasonable grounds to believe that the 
patient is in any other county, he may also notify the sheriff of such county. Up- 
on receipt of such notice, it shall be the duty of the sheriff to return such patient 
to the hospital from which he has escaped or has been released on probation. The 
expense of returning such patient shall be borne by the county of such patient’s 
legal settlement. (1899, c.-1, 5.27; Rev., 514563; C. S., s..6175; 1927, «. 114; 
1949,°C.,952,.8.1 1251953, c. 256,601 1 OS semen sacs) 


Editor’s Note. — The 1945 amendment 
rewrote this section. 
The 1953 amendment eliminated a for- 


mer requirement that the superintendent 
notify the committing physician. The 1955 
amendment rewrote the section. 


§ 122-28. Physicians; appointment and removal.—Each superintend- 
ent shall appoint one or more physicians, the number to be fixed by the Board 
of Control. The superintendent shall have the power to prescribe the duties of 
each physician, and may suspend him, or any employee, for thirty days, for in- 


subordination, immorality, neglect of 


duty, 
the advice of the general superintendent and 


or incompetence, and, by and with 
the executive committee of the Board 


of Control, may remove such physician, or employee, for like cause. Fach phy- 


sician shall held his office for t 


wo years, unless removed for cause, which shall be 
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specified and the action of the superintendent and the general superintendent re- 
ported to the Board of Control, which shall record the same on its minutes. (1899, 
ts) 10 Rev.,’s. 45645 C. 'Si.s¥'6176 3/1957 c21232,.s; 9.) 

Editor’s Note. "The 1957 amendment 
rewrote this section which formerly re- 
lated to assistant physicians. 


§§ 122-29, 122-30: Repealed by Session Laws 1957, c. 1232, ss. 10, 11. 


122-31. Salaries of superintendent and employees.—The board of 
directors shall fix the salaries and compensation of the superintendent, and the 
officers and employees whose services may be necessary for the management of 
the hospitals under charge of said board. The salaries shall not be diminished 
during the term of the incumbents. C1eOe mer iisn lune. S407 21907, (e150, 
Sees ic.Ol79 ~ 1953; c. 256, s.2.) 

Editor’s Note—The 1953 amendment except such rooms in the hospital for the 
struck out the former last sentence of this use of his family, and such articles of food 
section which read: “The salary of the produced on the premises, as said board 
superintendent shall be a sum certain, of directors may permit.” 
without other compensation or allowance, 


§ 122-32. Directors to keep record of proceedings; clerk.—The board 
of directors shall cause all their proceedings to be faithfully and carefully written 
and recorded in books, and to this end may employ a clerk, and pay him a rea- 
sonable compensation for his services. The books shall, at all times, be open to 
the inspection of the General Assembly. (1899, c. 1, s. 36; Rev., s. 4568; 1917, 
eertcet. CC. 3., s.. 6180.) 


§ 122-33. Superintendent or business manager may appoint em- 
ployees as policemen, who may arrest without warrant.—The superin- 
tendent or business manager of each hospital, the superintendent of the North 
Carolina School for the Deaf and Dumb, and the superintendent of the Caswell 
Training School, are each hereby empowered to appoint such number of discreet 
employees of their respective hospitals or schools as they may think proper, spe- 
cial policemen, and within the grounds of such hospital or school the said em- 
ployees so appointed policemen shall have all the powers of policemen of incor- 
porated towns. They shall have the right to arrest without warrant persons com- 
mitting violations of the State law or the ordinances of that hospital or school, 
in their presence, and within the grounds of their hospital or school, and carry 
the offenders before some justice of the peace for trial. The justice of the peace 
shall issue a warrant and proceed as in other criminal cases before him, (1899, 
Peo 5 100! cc O2/ ; Rey., s. 49609; C. S., s. 6181; 1921, c. 207; 1957, c..1232, 
Sy tz.) 

Editor’s Note—The 1957 amendment 
inserted the words “or business manager” 
near the beginning of this section. 


§ 122-34. Oath of special policemen.—Before exercising the duties of a 
special policeman, the employees appointed, as in the preceding section, shall take 
an oath of office before some justice of the peace of the county, or other officer 
empowered to administer oaths, and the same shall be filed with the records of 
the board of directors. The oath of office shall be as follows: 
pemerore North Carolina, 0.0)... cal. County. 

, Cog rie do solemnly swear (or affirm) that I will well and truly 
execute the duties of office of special policeman in and for the State hospital at 
pate Ae , according to the best of my skill and ability and according to 
law; and that I will use my best endeavors to enforce all the ordinances of said 
hospital, and to suppress nuisances, and to suppress and prevent disorderly con- 
duct within said grounds. So help me, God. 

Sworn and subscribed before me, this .... day of ........ ee) 
Gia rc. 1s) 5631901 C627; Rev, s, 4570; C. DiS: 6182.) 
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§ 122-35. Volunteer firemen among employees rewarded.—The board 
of directors shall have power to provide benefits, to be paid to any employee of 
the hospital who shall be injured while discharging the duties of a volunteer fire- 
man. And the board may inaugurate a system by which a fund is raised to pro- 
vide suitable benefits for said firemen, and may contribute from the funds of the 
hospital for that purpose. ‘The volunteer firemen at the various hospitals shail 
not share in the State Firemen’s Relief Fund. (1899, c. 1, s. 59; Rev., s. 4571; 
PIV OU. sels Co ss Olean) 


ARTICLE 3. 
Admission of Patients. 


§ 122-35.1. Definitions of mental disease, mental defective, etc.— 
The words “mental disease’, ‘mental disorder’ and “mental illness” shall mean 
an illness which so lessens the capacity of the person to use his customary self- 
control, judgment, and discretion in the conduct of his affairs, and social rela- 
tions as to make it necessary or advisable for him to be under treatment, care, 
supervision, guidance, or control. ‘The terms shall be construed to include “lu- 
nacy”, “unsoundness of mind”, and “insanity”. 

A “mental defective” shall mean a person who is not mentally ill but whose 
mental development is so retarded that he has not acquired enough self-control, 
judgment, and discretion to manage himself and his affairs, and for whose own 
welfare or that of others, supervision, guidance, care, or control is necessary or 
advisable. The term shall be construed to include “feeble-minded”, “idiot”, and 
Siniseciie-4 (5997) CmtZoZ cml Oo.) 


§ 122-36. Persons entitled to immediate admission if space avail- 
able. — Any resident of North Carolina who has been legally adjudged by a 
clerk of court or other properly authorized person in accordance with the provi- 
sions of this chapter to be mentally disordered or a proper person to be committed 
to a State hospital for observation shall, if space is available, be entitled to im- 
mediate admission in the State Hospital at Morganton, the State Hospital at 
Raleigh, the State Hospital at Goldsboro, or the State Hospital at Butner, in ac- 
cordance with the principles of division of race and residence prescribed in this 
chapter. No resident of this State who has been legally adjudged mentally disor- 
dered or a proper subject for observation and who has been presented to the 
superintendent of the proper State hospital for the mentally disordered as pro- 
vided in this article, shall be refused admission thereto if space is available, but 
nothing in this article shall be construed to affect the discharge or transfer of 
patients as now provided by law. 

Upon the admission of any such person, the superintendent of the institution 
shall notify the clerk of the superior court who has committed such person as 
mentally disordered, or as a proper subject for observation. (1919, c. 326, ss. 
10; Ci. s2OlGt 1945 We, O52i cal 3; 1OS/a ca 23 Zac 4a) 


Editor’s Note. — The 1945 amendment The 1957 amendment made this section 
substituted “mentally disordered” for “in- applicable to the State Hospital at Butner. 
sane,” made the right to immediate admis- For article on hospitalization of the 


sion dependent upon space being available, mentally ill, see 31 N. C. Law Rev. 274. 
and added the second paragraph. 


§ 122-37. Mental defectives admitted. — Any person with mental 
deficiency who in addition is suffering from epilepsy or a mental disorder may 
be admitted to the proper State hospital for the mentally disordered. Mental de- 
fective delinquents and low grade idiots who are unable to look after their own 
persons may be admitted to the Caswell Training School. (1899, c. 1, s. 18; Rev., 
B57 25 Commis. 0l095 1995,.0 0342 ee ACAD CLO? As. 14.) 

Editor's Note. — The 1945 amendment 
rewrote this section. 
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§ 122-38. Priority given to indigent patients; payment required from 
others.—In the admission of patients to any State hospital, priority of admission 
shall be given to indigent persons; but the board of directors may regulate ad- 
missions, having in view the curability of patients, the welfare of the institutions, 
and the exigencies of particular cases. The board of directors may, if there be 
sufficient room, admit other than indigent patients, upon proper compensation, 
based upon the ability of the patient or his estate to pay. Where the clerk of 
court or the superintendent of the hospital has doubt as to the indigency of the 
mentally disordered person, he shall refer the question to the county department 
of public welfare for investigation. If any patient of any State hospital shall re- 
quire private apartments, extras, or private nurses, the directors, if practicable, 
shall provide the same at a fair price to be paid by such patient. Upon the death 
of any nonindigent patient, the State hospital may maintain an action against his 
estate for his support and maintenance. (1899, c. 1, s. 44; Rev., s. 4573; 1915, 
eee yc oO, s. 1 31 C1Si)'s16186; 1945, ¢.952, 5.15; 1957, ¢. 1232; s. 15.) 

Editor’s Note. — The 1945 amendment 25 S. E. 963 (1896). 
substituted “persons” for “insane’’ in the Financial Status at Time of Admission 
first sentence, and “patient” for “inmate” Need Not Be Determined.—It is not re- 
in the fourth sentence. The amendment quired under this section that the directors 
also rewrote the second sentence and in- of the hospital finally determine the status 


serted the third sentence. 

The 1957 amendment deleted the words 
“for a period of five years prior to his 
death” formerly ending the last sentence. 

Meaning of “Indigent Persons.” — The 
term “indigent insane” [now “indigent per- 
sons”], within the meaning of this section, 
includes all those who have no income 
over and above what is sufficient to sup- 
port those who may be legally dependant 


of a patient at the time of his admission, 
the financial status of the patient being 
subject to the vicissitudes of fortune. State 
v. Security Nat. Bank, 207 N. C. 697, 178 
SE. 487 (1935). 

Free Admission of Person Able to Pay 
Expenses. — Under this section an insane 
person able to pay expenses at the State 
Hospital is not entitled to free admission. 
Hospital v. Fountain, 128 N. C. 23, 38 S. E. 


un the estate. In re Hybart, 119 N. C. 359, 


§ 122-39. Only bona fide residents entitled to care in State mental 
hospitals.—No clerk of superior court shall commit to any State hospital any 
mentally disordered person known to be a resident of another state or whose resi- 
dence is unknown unless he shall state that the mentally disordered person 
is known to be a resident of another state or that his residence is not known, and 
he shall give all available information concerning places in which he has been 
recently living. 

The legal residence of a person as to his being entitled to mental hospital care 
shall be determined between this and the other state or states as elsewhere pro- 
vided. 

No person who shall have removed into this State while mentally disordered or 
while under commitment to a mental hospital in any other state, nor any 
person not a resident of North Carolina but under commitment to any mental in- 
stitution, public or private, in this State shall be considered as a resident; and no 
length of residence in this State of such a person, while mentally disordered or 
under commitment, shall be sufficient to make him a resident of this State or 
entitled to State mental hospital care: Provided, however, that any person either 
native born or a bona fide resident of this State continuously up to the time of 
his or her marriage to a nonresident of this State, and who since the marriage 
has become mentally disordered or insane as a result of which such person has 
been committed to a mental institution of the state of his or her residence at the 
time of such commitment, and such patient, in the meanwhile or prior thereto. 
has been divorced or deprived by death of his or her spouse, and whose family 
(father, mother, brothers or sisters, if any) of the patient’s former county resi- 
dence of this State files with the clerk of the superior court of such former resi- 
dence an application for commitment of such person to the appropriate State 
hospital for the insane in this State and the clerk of such court, after due exami- 


34 (1901). 
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nation as in cases of residents of this State, finds that such person is a fit sub- 
ject for care and treatment as an incompetent person, then, and in such event, 
the authorities of the appropriate State hospital for the insane in this State are 
authorized and empowered to receive such patient for care and treatment as a 
mentally incompetent person. (1899, c. 1, s. 18; Rev., ss. 3591) 4587 3). Gajoeuse 
6187 - 1945,)c..952,.s. 163) 1947,865.537, 0s 115 1957, c. 1386;) 

Editor’s Note. — The 1945 amendment the section. The 1957 amendment added 
substituted “mentally disordered” for “in- the proviso at the end of the section. 
sane.” And the 1947 amendment rewrote 


§ 122-40. Findings as to residence reported; commitment.—tIn every 
examination of an alleged mentally disordered person it shall be the duty of the 
clerk to particularly inquire whether the alleged mentally disordered person is 
a resident of this State, as hereinbefore set forth, and he shall state his findings 
upon the subject in his report to the superintendent of the hospital. If it is not 
possible to ascertain the legal residence of the alleged mentally disordered person 
and the clerk or the assistant clerk of court shall be of the opinion that the al- 
leged mentally disordered person is a resident of this State, within the mean- 
ing of the law, and in all other respects would be a proper person to be com- 
mitted as mentally disordered or for observation, he shall state that he was un- 
able to ascertain the legal residence of the alleged mentally disordered person 
and shall commit him to the proper State hospital in accordance with the prin- 
ciples of divisions as to race and residence prescribed in this chapter. (1899, c. 
1, s. 18; Rev., s. 4588: C.-S., s61885 1945, c.952,5.17 71953 hie: 256 ns om 


Editor’s Note. — The 1945 amendment The 1953 amendment struck out the 
substituted “mentally disordered” for “in- words “or justice of the peace” formerly 
sane” in the first sentence and rewrote the appearing after the word “clerk” in line 
second sentence. three. 


§ 122-41. County of settlement. — For the purposes of this chapter, the 
county of settlement of an alleged mentally disordered person shall be the county 
of his actual residence at the time of his commitment to the State hospital, not- 
withstanding where such person may have been temporarily out of the county of 
settlement, in a hospital, or under court order an inmate of some other State 
institution at the time of his commitment to a State hospital, the county 
of residence shall not have been changed by his being temporarily out of his 
county, in a hospital, or by his confinement under court order. 

The provisions of this section shall not be construed as entitling a person to care 
and treatment in a mental hospital unless he is a bona fide citizen and resident of 
this State, and was so before mental disease became manifest. (1899, c. 1, s. 28; 


Rev., s. 4574; C. S., s. 6189; 1945, c. 952, s. 18; 1947, c. 537, s. 12.) 


Editor’s Note — The 1947 amendment 
rewrote this section as changed by the 
1645 amendment. 


§ 122-42. Affidavit of mental disorder and request for examination. 
—When it appears that a person is suffering from some mental disorder and is 
in need of observation or admission in a State hospital, some reliable per- 
son having knowledge of the facts shall make before the clerk of the superior 
court of the county in which alleged mentally disordered person is or resides, and 
file in writing, on a form approved by the North Carolina Hospitals Board 
of Control, an affidavit that the alleged mentally disordered person is in need of 
observation or admission in a hospital for the mentally disordered, together with 
a request that an examination into the mental condition of the alleged mentally 
disordered person be made. 


This affidavit may be sworn to before the clerk of the superior court, or the 
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deputy clerk of court. 
9524661937 1947) 53/7 4s8..13.) 
Editor’s Note. — Prior to the 1945 
amendment the affiant was required to be 
a resident of the county in which the al- 
teged insane person resided. 
The 1947 amendment rewrote this sec- 


§ 122-44 


CLE90M oe Va Seals sk ey, )S. 4079 31C.5.548. 6190 > 1945, c. 


affidavit. Subsequently Session Laws 1947, 
c. 623, s. 2, purported to amend such 
omitted form. 

Quoted in Jarman v. Offutt, 239 N. C. 
468, 80 S. E. (2d) 248 (1954). 


tion which formerly set out the form of 


§ 122-43. Clerk to issue an order for examination.—When an affidavit 
and request for examination of an alleged mentally disordered person has been 
made, or when the clerk of the superior court has other valid knowledge of the 
facts of the case to cause an examination to be made, he shall direct two physicians 
duly licensed to practice medicine by the State and not holding any office 
or appointment except advisory or consultative in the hospital to which commit- 
ment may be made, to examine the alleged mentally disordered person or shall 
have him brought to them in order to determine if a state of mental disorder 
exists and if it warrants commitment to one of the State hospitals or institutions 
for the mentally disordered. If the said physicians are satisfied that the alleged 
mentally disordered person should be committed for observation and admission 
into a hospital for the mentally disordered, they shall sign an affidavit to that 
effect on a form approved by the North Carolina Hospitals Board of Control. 

This affidavit may be sworn to before the clerk of the superior court, the as- 
sistant clerk of the superior court, or the deputy clerk of court, or a notary public. 
ee peer ty) ey. s, 4970; Ss, GI91 = 1945, ¢ 952,'s. 20; 1947, c. 537, 
s. 14.) 

Editor’s Note. — The 1945 amendment 
rewrote this section. 


davit-application acts as intermediary in 
carrying the papers to and from the phy- 


The 1947 amendment also rewrote this 
section which formerly set out the form of 
affidavit. Subsequently Session Laws 1947, 
c. 623, s. 3, purported to amend such omit- 
ted form. 

Applicant May Act as Intermediary in 
Obtaining Affidavit of Physician.—Since 
this section expressly provides that the 
affidavits may be made before notaries, 
rather than before the clerk, it follows by 
necessary implication that it sanctions the 
procedure whereby the affiant in the aff- 


sician for the execution of the physician’s 
affidavit. Jarman v. Offutt, 239 N. C. 468, 
80 S. EB. (2d) 248 (1954). 

Statement of Physician Is Absolutely 
Privileged._In a lunacy proceeding insti- 
tuted by proper affidavit sworn to before 
the clerk, under § 122-42, a statement of a 
physician sworn to before a notary public, 
as provided by this section, is absolutely 
privileged and will not support an action 
for libel. Jarman vy. Offutt, 239 N. C. 468, 
80 S. E. (2d) 248 (1954). 


§ 122-43.1. Commitment of persons already in hospitals. — Where 
there is a patient who is voluntarily committed to a State hospital, or is in a private 
hospital, a private psychiatric clinic, or a public general hospital and it becomes 
necessary and in the best interest of both the public and the patient to have such 
patient involuntarily committed to a State hospital without removal of said 
patient from the hospital, the clerk of superior court of the county in which the 
patient is confined shall, upon request of the controlling officer of said hospital, 
go to such hospital and hold the hearing required by G. S. 122-46: The expenses 
of such hearing shall be borne by the county of residence of such mentally disor- 
dered person. The records of such commitment shall be maintained in accordance 
with the provisions of G. S. 122-50. (1957, c. 1232, s. 16.) 


§ 122-44. Detention of persons alleged to be mentally disordered 
and dangerous to themselves or others. — If the affidavit required to be 
filed by § 122-42 states that the alleged mentally disordered person is likely to 
endanger himself or others, he may be taken into custody and detained in his 
own home, in a private or general hospital, or in any other suitable facility as 
approved by the local health officer for such detention, upon an order of the 
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clerk of court. He shall not, except because of and during an extreme emergency, 
be detained in a non-medical facility used for the detention of individuals charged 
with or convicted of penal offenses, and then only upon an order of the clerk of 
court, and with notification as soon as practicable to the local health officer. 

The clerk shall expedite the hearing, and, if the alleged mentally disordered 
person is committed, the transmission of this information to the proper State 
hospital, so that the alleged mentally disordered person can be admitted. (1941, 
6, VG UR tel tes S55) 

Editor’s Note—The 1955 
rewrote this section. 


§ 122-45: Repealed by Session Taws1945..c. 952, 6a21. 


For comment on former enactment, see 
TG) IN|, (CO, Wen INexy, ZESRe 


amendment 


§ 122-46. Clerk to commit for observation in a hospital, for com- 
mitment, release or discharge.—When the two physicians shall have certt- 
fied that the alleged mentally disordered person is in need of observation and 
admission in a hospital for the mentally disordered, the clerk shall hold an in- 
formal hearing. ‘The clerk shall cause to be served on the alleged mentally dis- 
ordered person a notice of the hearing. The clerk shall have the hearing with- 
out unnecessary delay and shall examine the certificates or affidavits of the phy- 
sicians and any proper witnesses, and at its conclusion may issue an order of 
commitment on the form approved by the North Carolina Hospitals Board of 
Control, which shall authorize the hospital to receive said person and there to 
examine him and observe his mental condition for a period not exceeding sixty 
days. The clerk may authorize the transfer of said alleged mentally disordered 
person to the proper hospital, when notified by the superintendent that space is 
available. 

The clerk shall transmit to the hospital information relevant to the mental con- 
dition of the alleged mentally disordered person. He shall certify as to the in- 
digency of the mentally disordered person and any persons liable for the care of 
the person under § 35-33 or 143-117 et seq., on forms approved by the North 
Carolina Hospitals Board of Control. 


When a person has been admitted to one of the State hospitals under the pro- 
visions of this chapter for a period of observation, and when he has been care- 
fully examined and if he is found to be not mentally disordered or not in need 
of care in a State hospital, the superintendent of the State hospital shali imme- 
diately report these findings to the clerk of superior court of the county in which 
such person has residence, who shall order his discharge. The removal of said 
person from the State hospital shall be after the notice and in the manner pre- 
scribed in § 122-67. 

Neither the institution of a proceeding to have any alleged mentally disor- 
dered person committed for observation as provided in this section nor the or- 
der of commitment by the clerk as provided in this section shall have the effect 
of creating any presumption that such person is legally incompetent for any pur- 
pose. Provided, however, that if a guardian or trustee has been appointed for 
any alleged mentally disordered person under § 35-2 or § 35-3 the procedure for 
restoration to sanity shall be as is now provided in $§ 35-4 and 35-4.1. (1899, 
C. ls.219; Reve s:4578; 1915) c 204- "ol Gas es G103.01 023 ac anle A eee 


1945, C..952; 1s. 22; 1947, 1c. .537,-s. 15° 1953, ca 133 MOS ua S87) scudonl Oa 
Cel 2325 cl /euc.e W257) 


Editor’s Note. — The 1945 and 1947 
amendments rewrote this section as 
changed by the 1923 amendment. 

The 1955 amendment rewrote the first 
Paragraph as changed by the 1953 amend- 
ment and added the third paragraph. 

The first 1957 amendment changed the 


period of observation in the first para- 
graph from thirty to sixty days. The 
second 1957 amendment added the last 
paragraph. 

For brief comment on the 1953 amend- 
‘amen, See Gil IN, (C. ILeaw IR Zai, 

A jury trial is not contemplated by this 
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section. In re Cook, 218 N. C. 384, 11 S. 
E. (2d) 142 (1940). 

‘And there is no provision for an appeal 
from the order of the clerk to the superior 
court in a proceeding under this article. In 


re) Cook, 218. N; C. 384, 14 S..E. (2d) 142 
(1940). 

Cited in Borders v. Cline, 212 N. C. 472, 
193° S. E. 826 (1937). 


§ 122-46.1. Clerk may make final commitment to hospital. When 
such alleged mentally disordered person is committed to a State hospital for ob- 
servation, the hospital authorities shall, at the expiration of sixty days, file with 
the clerk of the superior court of the county in which the alleged mentally dis- 
ordered person resided, if known, if not known, with the clerk of the superior 
court who committed such alleged mentally disordered person for observation, 
a written report stating the conclusion reached by the hospital authorities as to 
the mental condition of the alleged mentally disordered person. Upon the basis 
of this report, the clerk of the superior court of the county in which the alleged 
mentally disordered person resided, or if such alleged mentally disordered per- 
son’s residence is not known, the clerk of the superior court who committed him 
for observation is authorized to order said person discharged or to order him 
to remain at the hospital as a patient, as the facts may warrant. Any person who 
has been committed to any State hospital as mentally disordered as provided by 
law shall be and remain a charge of such State hospital until he has been dis- 
charged from said hospital or declared competent as otherwise provided by law. 

At the end of the sixty-day observation period the superintendent of the State 
hospital in which the alleged mentally disordered person has been confined for a 
sixty-day period of observation may signify in writing to the clerk of the court 
of the county in which the alleged mentally disordered person is settled that his 
observation of the alleged mentally disordered person has not been completed 
and that a second period of observation of the alleged mentally disordered per- 
son is requested. This second period of observation shall not exceed four months. 
Whereupon the clerk of the superior court who committed the alleged mentally 
diserdered person for observation is authorized to order said person to remain at 
the hospital as a patient for another observation period not to exceed four months. 


GO tec Z ass 25 5/1957, c) 1232, .s. 18:) 


Editor’s Note.—The 1957 amendment committed to a State mental institution 
substituted “sixty” for “thirty” in line under article 3 of chapter 122 may not in- 
three of the first paragraph. It also in- voke the provisions of § 35-4 for a deter- 


mination of the restoration of sanity by a 
jury trial as a condition precedent to his 


creased the observation period in the 
first sentence of the second paragraph 


from thirty to sixty days, inserted the 
second sentence thereof, and changed the 
last sentence which formerly provided for 
another observation period of thirty days. 


release under this section, the proper rem- 
edy being by habeas corpus under § 17-32. 
In re Harris, 241 N. C. 179, 84 S. BE. (2d) 
808 (1954). 


Method of Securing Release——A person 


§ 122-46.2. Commitment of an epileptic person.—The procedure for 
the commitment of an epileptic person with mental disorder or serious mental im- 
pairment shall be the same as provided for mentally disordered persons under G. 
S. 122-42 and sections following. (1953, c. 256, s. 4.) 


§ 122-46.3. Authorization of hospital for commitment. — By this 
amendment the Psychiatric Training and Research Center at the South Wing of 
the North Carolina Memorial Hospital at Chapel Hill shall be authorized to re- 
ceive allegedly mentally disordered persons committed for observation, for com- 
mitment, release or discharge in the same manner as a State hospital. ‘The clerk 
of the court shall not make commitment to this Center without the approval of 
the Director of the Inpatient Service. (1955, c. 1274, s. 2.) 


§ 122-46.4. Clerk to commit for observation to Psychiatric Train- 
ing and Research Center at the North Carolina Memorial Hospital for 
commitment, release or discharge.—When the clerk of court has approval 
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as provided in § 122-46.3 he. may make commitment of an allegedly mentally dis- 
ordered person as provided in § 122-46. Any two duly licensed physicians not 
directly connected with the Inpatient Service of this Center may serve as the cer- 
tifying physicians. (1955, c. 1274, s. 2.) 


§ 122-46.5, Clerk may make final commitment to Center. — When 
the allegedly mentally disordered person has been observed for a period of thirty 
days the Director of the Inpatient Service shall report concerning the person’s 
condition to the clerk in the same manner as the superintendent of the State hos- 
pital as provided in § 122-46.1, the clerk shall then act on this report as provided 
in § 122-46.1s (1955, ¢. 1274, s. 2.) 


§ 122-46.6. Commitment upon patient’s application. — Any person 
believing himself to be of unsound mind or threatened with mental disorder may 
voluntarily commit himself to the Psychiatric Training and Research Center at 
the South Wing of the North Carolina Memorial Hospital in Chapel Hill as to 
a State hospital upon approval of his application by the Director of the Inpatient 
Service; the application for commitment shall be in the form designated in the 
General Statutes, § 122-62. The patient’s application shall be accompanied by the 
recommendation of a licensed physician. 

Final commitment of voluntarily committed patients must proceed through the 
same channels as in the case of the involuntary commitment of an allegedly 
mentally disordered person. (1955, c. 1274, s. 2.) 


§§ 122-47 to 122-49: Repealed by Session Laws 1945, c. 952, s. 24. 


§ 122-49.1. Withdrawal of petition.—The petitioner in proceedings to 
determine the mental health or mental disease of an alleged mentally disordered 
person may, at any time before the alleged mentally disordered person has been 
admitted to the particular State hospital, withdraw such petition by filing with 
the clerk of the superior court, in writing, a motion to this effect. The clerk 
with the written consent of the examining physicians is authorized to allow such 
motion. When such motion is allowed, the proceedings shall be deemed to be at 
an ends) (1945;'¢..952, s;.25; /1947,"c) S37 sales) 

Editor’s Note.—Prior to the 1947 amend- fore the adjudication of mental disorder or 
ment the petition could be withdrawn be- mental health. 


§ 122-50. Clerk to keep record of examinations and discharges.— 
‘The clerk shall keep a record of all examinations of persons alleged to be men- 
tally disordered and he shall record in such record a brief summary of the pro- 
ceedings and of his findings. He shall also keep a record of all probations and 
discharges provided for in article 4 of this chapter. (1899, c. 1, s. 17; Rev., s. 
ASSO CAS) $1601975 1945.06, O52, s526351950,"CROS/ See) 


Editor’s Note. — The 1945 amendment The 1955 amendment rewrote this sec- 
substituted “mentally disordered” for “in- tion, eliminating provisions for recording 
sane.” proceedings before a justice of the peace. 


§ 122-51. Fees for examination.—The following fees shall be allowed 
to the officers who make the examination and they shall be paid by the county 
in which the alleged mentally disordered person is settled: ; 

To the clerk who makes the examination, ten dollars ($10.00.), and if the 
clerk goes to the place where the alleged mentally disordered person is or re- 
sides, seven cents (7¢) a mile each way in addition. ‘This shall cover his entire 
costs in taking the examination and making out the necessary papers. 

To the physicians making the examination, the sum of fifteen dollars ($15.00) 
each and mileage at the rate of seven cents (7¢) a mile. If the county physician 
is a salaried officer, he is not allowed any fee for his services in this examination. 

The sheriff shall be entitled to such fees as are now allowed by law for service 
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§ 122-57 


of a process of similar character. (1899, c. 1, s. 15; Rev., ss. 4580, 4581; C. S., 
SmO1OS 2194 7C95 37 as al7e 1955001887, 6.18 2 1957 9c. 1232; :s19.) 


Local Modification—Johnston: 1957, c. 
954, 
Editor’s Note. — The 1947 amendment 


rewrote this section. 

The 1955 amendment substituted “ten 
dollars” for “two dollars” and “seven 
cents” for “five cents” in the second para- 
graph. Jt also rewrote the first sentence 


provided for a fee of five dollars to the 
physician or physicians called in addi- 
tion to or in the absence of the county 
physician. 

The 1957 amendment inserted at the end 
of the first sentence of the third paragraph 
the words “and mileage at the rate of 
seven cents (7¢) a mile.” 


of the third paragraph, which formerly 
§§ 122-52, 122-53: Repealed by Session Laws 1953, c. 256, s. 5. 


§ 122-54. Female patient to be accompanied by female attendant 
or member of the family.—Each female mentally disordered patient must be 
accompanied to the hospital by a member of her family ; if a member of her family 
is not available, she must be accompanied by a female designated by the county 
superintendent of public welfare of the county of the patient’s settlement, the 
expenses of said female attendant to be borne by the county commissioners. (1919, 
Ooms >. 8. 620151945; c. 952,.5.:29; 1953, c. 256, s. 6.) 

Editor’s Note. — The 1945 amendment lating to action required of sheriff when 
substituted ‘mentally disordered” for “in- superintendent of hospital for the mentally 
sane” and added the second paragraph. disordered failed to send an attendant for 

The 1953 amendment struck out the a patient. The amendment also changed 
former first paragraph of this section re- the catchline. 


§ 122-55. Costs of conveying patients to and from hospital; how 
paid.—The cost and expenses of conveying every mentally disordered person to 
any hospital from any county, or of removing him from the hospital to his 
county, or of the return to the county of his settlement, as sane, shall be paid 
by the treasurer of such county, upon the order of its board of county commis- 
sioners. Whenever the board of commissioners shall be satisfied that such per- 
son has property sufficient to pay such cost and expenses, or that some other per- 
son liable for his support and maintenance has property sufficient to pay such 
costs and expenses as aforesaid, they shall bring an action and recover the amount 
paid from the said person, or from the other person liable for his support and 
iiaititenances 41099. c. 1, s. 32; Rev., s. 4555; C. S., s..6202; 1945, c. 952,.s. 30.) 

Editor’s Note. — The 1945 amendment Applied in Borders v. Cline, 212 N. C. 
substituted “mentally disordered” for “in- 472, 193 S. E. 826 (1937). 
sane.” 


§ 122-56. Preparation of patient for admission to hospital.—_Every 
sheriff or other person bringing to a hospital a patient shall see that the patient 
is clean, free from contagious disease and vermin, and that he has clothing proper 
for the season of the year. (1899, c. 1, s. 24; Rev., s. 4556; C. S., s. 6203; 1955, 
eee7, 6. 9.) 

Editor’s Note—The 1955 amendment 
deleted the words “and in all cases two 


full suits of underclothing” at the end of 
this section. 


§ 122-57. Commitment in case of sudden or violent mental disorder. 
—Whenever any citizen_or resident of this State or any other state becomes 
suddenly or violently mentally disordered, he may be committed to the proper 
State hospital for the mentally disordered, private hospital, county hospital, or 
other suitable place, until adjudication can be made or for a period not exceed- 
ing ten days upon the affidavit of one physician not related by blood to the men- 
tally disordered person and licensed to practice medicine in North Carolina, or 
by the order of the clerk of the superior court of the county in which the patient 
becomes suddenly or violently mentally disordered upon the application of a 
respectable citizen. The physician’s signature must be sworn to before a notary 
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public or a deputy sheriff. The physician’s notarized signature shall constitute au- 
thority for the temporary commitment of the alleged mentally disordered person 
who has become suddenly or violently mentally disordered without an order of 
the clerk of the superior court. Adjudication of a person temporarily committed 
under the provisions of this section may proceed without removing said person 
to the county of his residence. (1899, c. 1, s. 16; Rev., s. 4582; C. S., s. 6204; 
POAC OO 2s ole 190s eCe 1c eon ce.) 

Editor’s Note. — The 1945 amendment form for commitment and struck out ref- 
rewrote this section. erences to the standard form formerly ap- 

The 1957 amendment deleted the former pearing in the present second and third 
second sentence relating to the standard sentences. 


§ 122-58. Expense paid by county of settlement; penalty. — Im- 
mediately upon the commitment to a hospital of any such person, a transcript of 
the proceedings shall be sent to the clerk of the county in which he is settled, and 
that county shall pay over to that county from which he was committed all the 
cost of the examination and commitment, and if the board of commissioners of 
the county of the settlement shall fail to pay all proper expense of said proceed- 
ings within sixty days after the claim shall have been presented, they shall for- 
feit and pay to the county which committed the insane person the sum of two 
hundred and fifty dollars, to be recovered by the commissioners of that county 
in a civil action brought in the superior court of that county from which the pa- 
tient was committed to the hospital, against the commissioners of the county. 
(1899. ses: 165 Revs Si 4583stCS 4 s:26205s) 


§ 122-59. Person conveying patient to hospital without authority. 
—No sheriff or other person shall convey a patient to any hospital without hav- 
ing ascertained that the patient will be admitted, and if any sheriff or other per- 
son shall carry a patient to a hospital without having ascertained that the pa- 
tient will be admitted, and the patient is not admitted, he shall be required to 
convey the patient back to the county of his settlement, and he shall not be re- 
paid by the county or hospital for the expenses incurred in carrying the patient 
to and from the hospital. (1899, c. 1, s. 25; Rev., s. 4546; C. S., s. 6206.) 


§ 122-60: Repealed by Session Laws 1953, c. 256, s. 7. 


§ 122-61. Admission refused, if patient exposed to contagious 
disease.—The superintendent of the hospital may refuse to receive into his insti- 
tution a patient when he shall have reliable information that the patient has re- 
cently been exposed to infectious or contagious disease, and there is danger of 
contagion and infection being conveyed by the patient, or where the patient comes 
from a quarantined community. Whenever a patient is rejected because of 
any of these reasons the superintendent shall make a record of the applica- 
tion and as soon as, in his opinion, the danger shall have been removed, he shall 
notify the sheriff of the county, and admit the patient into his hospital. (1899, 
Gy esacOce Neve, S40 leu eS aOL0Ge) 


§ 122-62. Commitment upon patient’s application.—Any person be- 
lieving himself to be of unsound mind or threatened with mental disorder may 
voluntarily commit himself to the proper hospital. The application for commit- 
ment shall be in the following form: 


StateroreNorth Carolinas: Countyior sees TORQ et trates , a resident of 
bee e cece eens County, North Carolina, being of mind capable of signifying my 
wishes, do hereby solicit admission as a patient in the State Hospital at .......... 


I agree in all respects to conform to the rules and regulations of said institution. 
I understand that I shall not be entitled to a discharge until I shall have given 
the superintendent ten days’ written notice of my desire to be discharged. 


O10 02 ia: Te," 0; 6” 10! (0: 0) 16) 0) @ (6) 0! (e elye 10\ 60: (e 


NTECSts ee Rian OE. eae ee 


e. 
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This application shall be accompanied by the certificate of a licensed physician, 
which certificate shall state that in the opinion of the physician the applicant is a 
fit subject for admission into a hospital, and that he recommends his admission. 
The certificate of the clerk of the superior court need not accompany this appli- 
cation, and the medical director of the State hospital shall not notify the clerk 
of court of the county of the residence of the patient of the discharge of the pa- 
tient. ‘The superintendent may, if he think it a proper application, receive the 
patient thus voluntarily committed and treat him, but no report need to be made 
to the clerk of court of the county of his settlement. ‘The superintendent and 
board of directors shall have the same control over patients who commit them- 
selves voluntarily as they have over those committed under the regular proceed- 
ings hereinbefore provided except that a voluntary patient shall be entitled to a 
discharge after he shall have given the superintendent ten days’ written notice 
of his desire to be discharged, unless proceedings have been instituted for the in- 
voluntary commitment of such patient. 

If in the opinion of the examining physician or of the superintendent of the 
hospital the patient should be admitted for not less than a thirty-day period to 
permit more adequate examination and treatment, the superintendent may have 
the patient sign the above form to which has been added: 

I understand that I will be admitted for a minimum period of thirty days, and 
that my written notice of a desire to be discharged will not be effective until the 
expiration of the thirty-day period. 

When the patient shall have signed this form admitting himself for thirty days, 
the superintendent may require that the patient remain at the hospital for this 
full period. 

If necessary, final commitment of voluntarily committed patients must pro- 
ceed through the same channels as in case of the involuntary commitment of an al- 
legedly mentally disordered person or in accord with the provisions of G. $, 122- 
ieee ome. 195. 49 Rey,, s..45933,1917, c, 150, s. 1; C. S.,.s. 6209; 1945,’ c. 
Bee tac, 256)°s. 8; 1955, c. 887, 5. 103 1957, c. 1232, s. 21.) 

Editor’s Note. — The 1945 amendment “written” in line thirteen of the second 
substituted “mental disorder” for ‘“in- paragraph, and inserted the third, fourth 


sanity” in the first sentence, inserted the 
last sentence in the form of application, 
added the last paragraph of the section and 
made other changes. 

The 1953 amendment inserted the word 
“written” in line ten of the first para- 
graph. 

The 1955 amendment inserted the word 


and fifth paragraphs. 

The 1957 amendment added at the end 
of the second paragraph the words “unless 
proceedings have been instituted for the 
involuntary commitment of such patient.” 
It also added the words “If necessary” at 
the beginning of the last paragraph, and 
the reference to G. S. 122-43.1 at the end. 


§ 122-63. Proceedings in case of a mentally disordered citizen of 
another state.—If any person not a citizen of this State but of another state of 
the United States shall be ascertained to be mentally disordered, the clerk of the 
superior court shall commit such mentally disordered person to the proper State 
hospital for the mentally disordered of this State, and shall record on the order 
of commitment his not being a resident of this State. He shall also give on the 
application such information available in regard to his proper residence. Up- 
on the admission of such mentally disordered person, the superintendent of the 
hospital shall notify the North Carolina Hospitals Board of Control that such 
person appears to be resident of another state, so that the Board of Control can 
take steps to establish such person’s residence and have him transferred to the 
state in which he is legally resident. i 

After the legal residence of such mentally disordered person has been verified 
and confirmed by the state of his residence, such mentally disordered person 
shall be transferred to the state of his residence. If that state shall not provide 
for his removal to that state within a reasonable time, the superintendent of the 
State hospital shall cause him to be conveyed directly from the State hospital to 
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the state of his legal residence and delivered there to the superintendent of the 
proper state hospital. . 

The cost of such proceedings and conveyance away from the state shall be 
borne by the county in which the person shall have been adjudged to be mentally 
disordered. 

The provisions of this section shall apply only to such aforementioned men- 
tally disordered persons who shall have been committed by the clerk of court 
to a State hospital, and shall not be construed to limit the responsibility of the 
State Board of Public Welfare with respect to the return of any other nonresi- 
dent to his state of residence. (1899, c. 1, s. 16; Rev., s. 4584; C. S., s. 6210; 
MOA SMO OZ NS. O33 L947 NE DSA rSit lo.) 

Editor’s Note. — The 1945 amendment for the word “insane,” and the 1947 amend- 
substituted the words “mentally disordered” ment rewrote the section. 


§ 122-63.1. Transfer of mentally disordered citizens of North Caro- 
lina from another state to North Carolina.—When the North Carolina Hos- 
pitals Board of Control or the State Board of Public Welfare shall have been 
notified by an agency of another state that there is confined within a state or 
psychiatric hospital of that state a mentally disordered person alleged to be a 
resident of the State of North Carolina, and shall have been given information 
to support the allegation and to aid in establishing such person’s residence, the 
State Board of Public Welfare shall determine the residence of the alleged resi- 
dent and shall report its findings to the North Carolina Hospitals Board of 
Control. On the basis of the findings of this investigation, and in accordance 
with the requirements for eligibility to state hospital care, the North Carolina 
Hospitals Board of Control may authorize his return directly to the proper State 
hospital for the mentally disordered at the expense of the state in which he is 
already confined. 


The commitment of such mentally disordered person in another state, and the 
authorization by the Board of Control of his return shall be sufficient authority 
for the superintendent of the State hospital to hold this patient for a reasonable 
length of time, not to exceed thirty days or until he can -be committed. Com- 
mitment of said mentally disordered person shall be effected by the examination 
of the person by two licensed physicians not connected with the proper State 
hospital for the mentally disordered. ‘The affidavits of these two physicians shall 
be forwarded to the clerk of the superior court of the county in which said men- 
tally disordered person is settled, without removal of the person from the hospi- 
tal. On the basis of these affidavits the clerk may order the alleged mentally dis- 
ordered person for the usual thirty-day observation period. (1945, c. 952, s. 34; 
19475, C.4037,°8.,19,) 

Editor’s Note. — The 1947 amendment 
rewrote this section. 


§ 122-63.2. Reciprocal agreements with other states to set require- 
ments for State hospital care and release of patients.—The North Caro- 
lina Hospitals Board of Control shall have the authority to negotiate with the 
proper state agencies of other states in regard to the legal residence of any al- 
leged mentally disordered person who shall have been or may be committed to 
any State hospital of this State and alleged to be a legal resident of another state, 
or who shall have been committed to the State hospital of any other state and 
alleged to be a legal resident of this State, and to make reciprocal agreements 
with the proper agencies of the other states for the care of these mentally dis- 
ordered persons by and in the proper state. 


Where the law of another state sets a definite period of time during which a 
person must have resided continuously within that state to be considered a legal 
resident or to be entitled to care and treatment in a state mental hospital, this 
same definite period of time may be taken as the length of time required by this 
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State in order for the mentally disordered person to be entitled to care and treat- 
ment in a State mental hospital in this State. 


The Hospitals Board of Control is authorized to enter into reciprocal agree- 
ments with other states for the purpose of fixing the requirements whereby a 
patient under commitment to a state hospital in such other state or states may 
be released and come into this State while still on conditional release or probation 
from the state hospital of such other state or states. The said Board may also 
enter into reciprocal agreements with another state or states to fix and establish 
the requirements whereby a patient under commitment to a State hospital in this 
State may be released and go into such other state or states while still on con- 
ditional release or probation from a State hospital in this State. Any such patient 
so released from a state hospital or other mental institution in another state or 
states for the purpose of coming into this State shall not be considered to gain 
residence in this State by any period of time he resides in this State, and a per- 
son or patient released from a State hospital in North Carolina will retain his 
North Carolina residence or legal settlement during his acceptance in the other 
state under agreements authorized under this section. No members of the State 
Hospitals Board of Control or the General Superintendent or any physician, psy- 
chiatrist, officer, agent or employee of the State Hospitals Board of Control shall 
be held personally liable for any acts done or damages sustained by reason of 
any official acts done or committed under the authority of this section. (1947, c. 
Pore ean 955,.¢; 887, s. 13.) 

Editor’s Note—The 1955 amendment 
added the last paragraph of this section. 


§ 122-64. Proceedings in case of insanity of alien.—lIf any person, not 
a citizen of the United States, shall be ascertained to be insane, the clerk of the 
court shall immediately notify the Governor of this State of the name of the 
insane person, the country of which he is a citizen, and his place of residence in 
said country if the same can be ascertained, and such other facts in the case as 
he may obtain, together with a copy of the examination taken; and the Governor 
shall transmit such information and examination to the Secretary of State at 
Washington, D. C., with the request that he inform the minister resident or pleni- 
potentiary of the country of which the insane person is supposed to be a citizen. 
ie womlweml aa key., Ss, 4989; C.S., s. 6211.) 


§ 122-65. Mentally disordered person temporarily committed. — 
When any person is found to be mentally disordered under any of the provisions 
of this chapter, and he cannot be immediately admitted to the proper hospital, and 
such person is also found to be subject to such acts of violence as threatened in- 
jury to himself and danger to the community, and he cannot otherwise be properly 
restrained, he may be temporarily committed to a private hospital, county hospital, 
or other suitable place until a more suitable provision can be made for his care. 
oer 45. Rey, ¢. 4594; C..S.).s. 6212; 1951, ¢..359; 1955, .c. 887, s,.11.) 

Editor’s Note. — The 1951 amendment “or to the county jail” after the word 
rewrote this section. Solace in Jine) six. 
The 1955 amendment deleted the words 


ARTICLE 4. 
Discharge of Patients. 


§ 122-66. County commissioners may discharge mentally disordered 
person in county.—It shall be the duty of the board of county commissioners, 
by proper order to that effect, to discharge any ascertained mentally disordered 
person in their county, not admitted to the appropriate hospital, and not committed 
for crime, when it shall appear upon the certificate of two respectable physicians, 
and the chairman of their board, that such mentally disordered person ought to 
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be discharged if in a hospital. (1899, c. 1, s. 20; Rev., s. 4595's Ci9S3) sa 62da5 
1945, c..952,; s. 39.) 


Editor’s Note. — The 1945 amendment 
substituted “mentally disordered” for “in- 
sane.” 


§ 122-66.1. Discharge of patients; filing thereof.—(a) The superin- 
tendent of any State hospital may discharge a patient in the following manner 
and with the following effect: 

(1) The superintendent shall prepare a certificate of discharge and in said cer- 
tificate find that the patient is not incompetent or that such patient has been re- 
stored to competency in all respects or that such patient is not of unsound mind. 

(2) The certificate of discharge shall be sent by the superintendent to the clerk 
of the superior court of the county from which the patient was committed. 

(3) The certificate of discharge shall be filed and a notation made in the lunacy 
docket by the clerk of the superior court and such certificate shall operate to 
remove all disabilities arising from the commitment. 

(b) The discharge of patients provided for in this section shall not conflict 
with the procedure provided in G. S. 122-67. (1957, c. 1232, s. 22.) 


§ 122-67. Release of patients from hospital; responsibility of county. 
—When it shall appear that any mentally disordered person under commitment 
to and confined in a hospital for the mentally disordered but not charged with a 
crime or under sentence shall have shown improvement in his mental condition as 
to be able to care for himself, or when he shall have become no longer dangerous 
to the community and to himself, or when it shall appear that suitable provision 
can be made for the alleged mentally disordered person so that he will not be 
injurious or dangerous to himself or the community, the superintendent of the 
hospital may in his discretion release him on probation to the care of his guardian, 
relative, friends or of any responsible person or agency in the community, and may 
receive him back into the hospital without further order of commitment during 
the continuance of the order of commitment which shall not have been terminated 
by the action of the superintendent in releasing him on probation. The superin- 
tendent of the hospital may require of the person assuming responsibility for the 
mentally disordered patient released on probation reports relative to the patient’s 
condition and evidence and assurance of responsibility. 

The superintendent may terminate the release of such mentally disordered patient 
and order his arrest and return to the hospital, and the person responsible for the 
mentally disordered patient’s care may notify the superintendent of the hospital 
or the clerk of the superior court of the county in which the mentally disordered 
patient has residence or is now located, and the clerk of the superior court so 
notified may order the mentally disordered patient held pending his return to the 
hospital. The superintendent shall from time to time notify the clerk of the supe- 
rior court of the county of the patient’s residence of the release or probation of a 
patient for more than thirty days. 

When the patient is indigent, the county may be required to pay for the trans- 
portation of the patient to the county of his settlement. 

It shall be the duty of the sheriff of the county to which a patient has been re- 
leased, or in which he is found at the termination of his release on probation by 
the superintendent or by the clerk of the superior court, to return him to the hospi- 
tal to which he is under commitment; cost of such return shall be a charge on the 
county in which the mentally disordered patient is resident. 

When a person under commitment has been released on probation to his own 
care or to his own family, and when he is no longer under the continued care and 
supervision of the hospital, as in a boarding home, and when he shall have been 
able to remain continuously out of the hospital without returning for the period 
of one year, he shall be regarded as recovered from his mental illness and no longer 
in need of care in a mental hospital, and shall be discharged from the order of com- 
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mitment at the next succeeding discharge date of the hospital as provided by rules 
of the North Carolina Hospitals Board of Control. 

When a patient has been found to be without mental disorder, or to have re- 
covered from mental disorder, or to be in such condition that he may safely be 
released, the superintendent shall notify the natural or legal guardian or nearest 
of kin and at the same time the superintendent shall send duplicate of such notice 
to the superintendent of public welfare of a patient’s home county. If the per- 
son notified should fail to come for the patient or to remove him from the hospital 
within a reasonable time, the superintendent shall notify the clerk of superior 
court of the county in which the patient has or had residence, who shall issue an 
order to the sheriff of such county directing the sheriff to call for and reconvey 
him to the county of his residence. The sheriff shall first take this patient to his 
or her family, or guardian, and if they cannot, or will not, provide a place for 
such patient in the home the sheriff shall then place this person under the charge 
of the superintendent of public welfare in the patient’s home county. (1899, 
pee 7 ot ey, .s.'4596; 1917, c, 150, s.. 12.CaS.,s: 6214; 1945, c. 952, 5. 36; 
Pe megs 2) 1953,.¢c,. 256, s. 9; :1955,c. 887, s. 4(a):) 


Cross Reference. — As to liability for 
torts committed by discharged inmate, see 
annotation under § 122-24. 

Editor’s Note. — The 1945 amendment 
substituted the words “mentally disordered” 
for the word “insane” and made other 
changes. The 1947 amendment rewrote 
this section. 

The 1953 amendment added the last 
paragraph of this section, and the 1955 
amendment rewrote the second sentence 
of such paragraph. 

Discharge as Evidence of Sanity in Will 
Case. — Upon the issue of testamentary 


probated in accordance with the formalities 
of law is presumed to be valid” is not ob- 
jectionable, there being no presumption of 
mental incapacity by reason of commit- 
ment in an asylum when it has been shown 
that the testator had been discharged as 
restored or cured by a certificate issued in 
accordance with the provisions of this sec- 
tione ine re Crabtree, 200 N» €.49 156) 
E. 98 (1930). 

Quoted in In re Tate, 239 N. C. 94, 79 
S. E. (2d) 259 (1953). 

Cited in Mabry v. Mabry, 243 
198, SO) S, 18. (ad) Bail CiO3s). 


NaC. 


capacity an instruction that “a will duly 


§ 122-67.1. Release of patients from the Psychiatric Training and 
Research Center at the North Carolina Memorial Hospital in Chapel 
Hill.— The Director of the Inpatient Service may release patients on probation 
in the same manner as provided for the superintendent of a State hospital in § 
122-67. He may also discharge such patients as in his opinion are no longer in 
Need ar Mospitalieare. (1955, c. 1274, :s. 3.) 


§ 122-68. Superintendent may release patient temporarily.—Each 
superintendent may, for the space of thirty days, release upon probation any 
patient, when in his opinion the same would not prove injurious to the patient or 
dangerous to the community. (1899, c. 1, s. 23; Rev., s. 4597; C. S., s. GZ ho. 
oe et 2 s07 51957, c: 1232, s. 23.) 


Editor’s Note. — The 1945 amendment 
struck out, following the word “days” in 
line two, the words “or until the next 
meeting of the board of three directors 
provided for in the preceding section.” 


The amendment also struck out the former 
second sentence relating to reporting pro- 
bations. 

The 1957 amendment 
lease” for “discharge.” 


oe 


substituted “re- 


§ 122-68.1. Superintendent must notify General Superintendent, 
and State Hospitals Board of Control of unusually dangerous mentally 
disordered patients.—Whenever a person is found by the State hospital psy- 
chiatrists to be unusually dangerous to himself or others, the superintendent must 
notify the General Superintendent and the State Hospitals Board of Control. Such 
a patient cannot be paroled without the agreement of the State Hospitals Board 
of Control and the General Superintendent. If the General Superintendent finds 
that any patient in one of the State hospitals is unusually dangerous to himseli 
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or to others he may place the patient under the rules of this section. (1945, c. 
9526) 392 1957, c 1232; s: 24.) 
Editor’s Note—The 1957 amendment 
substituted “General Superintendent” for 
“Commissioner of Mental Health.” 


§§ 122-69 to 122-71: Repealed by Session Laws 1945, c. 952, s. 38. 


ARTICLE 5. 


Private Hospitals for the Mentally Disordered. 


§ 122-72. Established under license and subject to control of Board 
of Public Welfare.—lIt shall be lawful for any person or corporation to establish 
private hospitals, homes, or schools for the cure and treatment of mentally dis- 
ordered persons, mental defectives, and feeble-minded persons and inebriates; but 
license to establish such hospitals, homes, or schools must, before the same are 
opened for patronage, be obtained from the State Board of Public Welfare, and 
such hospitals, homes, or schools shall at all times be subject to the visitation of 
the said Board or any member thereof, and each hospital, home, or school shall 
make to the Board a semiannual report on the first days of January and July of 
each year. In said report shall be stated the number and residence of all patients 
admitted, the number discharged during the six months preceding, and the officers 
of the hospital, home, or school. Each hospital, home, or school shall file with the 
Board a copy of its bylaws, rules, and regulations, and rates of charges. The books 
of each hospital, home, or school shall at all times be open to the inspection of the 
Board or any member thereof. The State Board of Public Welfare is hereby given 
the authority to supervise and regulate all private hospitals, homes, and schools 
established hereafter in this State for the treatment of the above classes of people, 
and the Board shall have power to prescribe all such rules and regulations as they 
may deem necessary, and shall exercise the power of visitation, and for that pur- 
pose may depute any member of their Board to visit and supervise any private 
hospital, home, or school hereafter established under this article. The State Board 
of Public Welfare may bring an action in the Superior Court of Wake County to 
vacate and annul any license granted by the Board, when it shall appear to the 
satisfaction of the Board that the managers of any private hospital, home, or school 
have been guilty of gross neglect, cruelty, or immorality. (1899, c. 1, s. 60; Rev., 
s. 4600 ; C.S., 8.6219; 1945) "cr 952 "s: 74 IOS AN ce LOGIes wlee4 ay 


Editor’s Note. — The 1945 amendment 
substituted “mentally disordered” for “in- 
sane’ and “mental defectives” for “idiots” 
in the first sentence. 

Prior to Session Laws 1945, c. 952, s. 40, 
the title of this article was ‘Private Hos- 
pitals for the Insane.” 

The 1957 amendment substituted ‘Pub- 
lic Welfare” for ‘‘Charities” in the catch- 
line and the last sentence. It also substi- 
tuted “State Board of Public Welfare” for 
“State Board of Charities and Public Wel- 
fare” in the first and fifth sentences. 

Demurrer.—Where an action is brought 
by the State Board of Public Welfare un- 
der this section to vacate and annul a li- 
cense it had issued for the maintenance 
and operation of a private hospital for the 
insane, on the ground of immorality and 
cruelty of its principal owner or manager, 


in which the manager is joined, a demurrer 
of the individual is properly sustained. 
Board of Public Welfare v. Hospital, 196 
N.C. 752, 147 SisH..2887 (1929): 

Evidence. — Where there is allegation 
and evidence, in an action to annul and 
revoke the license of a private hospital for 
the insane, that immorality had been prac- 
ticed among its employees by the manager 
and principal owner, and also cruel treat- 
ment had been used towards the patients 
by him, with separate issues as to each 
class of offense submitted to the jury, and 
the jury renders a partial verdict by leav- 
ing unanswered the issue as to gross im- 
morality, the action of the court in direct- 
ing a mistrial and refusing to sign judg- 
mient for defendant is not erroneous. Board 
of Public Welfare v. Hospital, 196 N. C. 
752, 147 S. E. 288 (1929), 


§ 122-73. Counties and towns may establish hospitals.—Any county, 
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city, or town may establish a hospital for the maintenance, care, and treatment of 
such mentally disordered persons as cannot be admitted into a State hospital, and 
of mental defectives and feeble-minded persons upon like conditions and require- 
ments as are above prescribed for the institution of private hospitals; and the 
State Board of Public Welfare is given the same authority over such hospitals as 
is given them by the preceding section for private hospitals. (1899, c. 1, s. 61; 
Bere OUI Co 5 S..0220 71945569 952,."s, 425-1957, c) 100; °s.71-) 

Editor’s Note. — The 1945 amendment The 1957 amendment substituted “State 
substituted the words “mentally disordered’” Board of Public Welfare” for “State Board 
for the word “insane” and the words “men- of Charities and Public Welfare.” 
tal defectives” for the word “idiots.” 


§ 122-74. Private hospitals part of public charities. — All hospitals, 
homes, or schools for the care and treatment of insane persons, idiots, and feeble- 
minded persons and inebriates, formed in compliance with the two preceding sec- 
tions and duly licensed by the Board of Public Welfare as in this article provided, 
shall, during the continuance of such license, become and be a part of the system 
of public charities of the State of North Carolina. (1903, c. 329, s. 1; Rev., s. 
Bode s,s. 0221 1957, c. 100, s. 1.) 

Editor’s Note——The 1957 amendment 


substituted “Welfare” for ‘“Charities’ in 
line four. 


§ 122-75. Mentally disordered persons placed in private hospital.— 
Whenever any person shall be found to be mentally disordered in the mode here- 
inbefore prescribed, and such person shall be possessed of an income sufficient to 
support those who may be legally dependent for support on the estate of such 
mentally disordered person, and, moreover, to support and maintain such mentally 
disordered person in any named hospital without the state, or any private hospital 
within the State, and such mentally disordered person, if of capable mind to signify 
such preference, shall, in writing, declare his wish to be placed in such hospital in- 
stead of being in a State hospital (or in case such mentally disordered person is 
incapable of declaring such preference, then the same may be declared by his 
guardian), and two respectable physicians who shall have examined such mentally 
disordered person, shall deem it proper, then it may be lawful for the clerk, to- 
gether with said physicians, to recommend in writing that such mentally disordered 
person shall be placed in the hospital so chosen, as a patient thereof. (1899, c. 
Wee tev 74000; C. S., s. 6222; 1945, ¢. 952, s. 43.) 

Editor’s Note. — The 1945 amendment “person” the second time it appears from 
substituted the words “mentally disordered” the end of the section. The amendment 
for the word “insane.” It also struck out further struck out the words “or justice” 
the words “with the clerk of the court or formerly appearing after the word “clerk” 
justice of the peace who made the exami- near the end of the section. 
nation” formerly appearing after the word 


§ 122-76: Repealed by Session Laws 1945, c. 952, s. 44. 


§ 122-77. Clerk to report proceedings to judge.—The clerk of the court 
shall lay the proceedings before the judge of the superior court of the district 
in which such mentally disordered person may reside or be domiciled, and if he 
approves them, he shall so declare in writing, and such proceedings, with the ap- 
proval thereof, shall be recorded by the clerk. (1899, c. 1, s. 42; Rev., s. 4605; 
C. S., s. 6224; 1945, c. 952, s. 45.) 

Editor’s Note. — The 1945 amendment 
substituted the words “mentally disor- 
dered” for the word “insane.” 


§ 122-78. Certified copy and approval of judge sufficient authority. 
—A certified copy of such proceedings, with the approval of a judge, shall be suf- 
ficient warrant to authorize any friend of such mentally disordered person ap- 
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pointed by the judge to remove him to the hospital designated. (1899, c. 1, s. 43; 
Rev., s. 4606; C. S., s. 6225; 1945, c. 952, s. 46.) 
Editor's Note. — The 1945 amendment 
substituted the words “mentally disor- 
dered” for the word “insane.” 


§ 122-79. Examination and commitment to private hospital.—When 
it is deemed advisable that any person, a citizen of North Carolina, or a citizen 
of another state or country temporarily sojourning in North Carolina, should be 
detained in the private hospital to which the person is to be committed within the 
State, two persons, one of whom must be a physician and who shall not be con- 
nected with this private hospital, shall make affidavit before a clerk of the superior 
court of this State or a notary public that they have carefully examined the alleged 
mentally disordered person; that they believe him to be a fit subject for commit- 
ment to a hospital for the mentally disordered, and that his detention and treatment 
will be for his benefit. This certificate shall be filed with and approved by the 
clerk of the superior court in the county in which the examination is held, or in 
the county in which the private hospital is located, and a certified copy of this 
certificate and approval of the clerk shall be deposited with the superintendent of 
the private hospital as his authority for holding the mentally disordered person. 
The clerk may, as he sees fit, order any mentally disordered person to be taken to 
a private hospital within the State instead of to one of the State hospitals and this 
order shall be sufficient authority for holding such mentally disordered person in 
such private hospital. Mental defectives, feeble-minded persons, and inebriates 
may be committed to and held in private hospitals or homes in this State in the 
manner hereinbefore prescribed for mentally disordered persons: Provided, that 
a period of detention in a private hospital or home of not less than one month and 
not more than six months shall be prescribed for inebriates, at the discretion of 
the clerk of the superior court approving the commitment. (1903, c. 329, s. 2; 
Rev., s. 4607; C..S., s. 6226; 1945, c. 952, s. 47; 1949, c. 1060.) 


Editor’s Note. — The 1945 amendment 
substituted “mentally disordered” for “in- 
sane’ and “mental defectives” for “idiots.” 
It also rewrote the third sentence and 
made other changes. 

Prior to the 1949 amendment the physi- 


cian mentioned in the first sentence could 


and the affidavit was to be made only be- 
fore the clerk cf the superior court. The © 
amendment substituted in the third sen- 
tence the words “this order’ for “his 
warrant.” 

Applied in In re Dunn, 239 N. C. 378, 
97 SSE (2d)y 921) (1954). 


not be connected with any private hospital, 


§ 122-80. Patients transferred from State hospital to private hos- 
pital. When it is deemed desirable that any patient of any State hospital be 
transferred to any licensed private hospital within the State, the executive com- 
mittee may so order. A certified copy of the commitment on file at the State hos- 
pital shall be sent to the private hospital which, together with the order of the 
executive committee, shall be sufficient warrant for holding the mentally disor- 
dered person, mental defective, or inebriate by the officers of the private hospital. 
A certified copy of the order of transfer shall be filed with the clerk of superior 
court of the county from which such mentally disordered person, mental defec- 
tive, or inebriate was committed. After such transfer the State hospital from 
which such patient was transferred shall be relieved of all future responsibility 
for the care and treatment of such patient. (1903, c. 329, s. 3; Rev., s. 4608; C. S., 
8.0227 (1945 (Ch OS2 is 650 95/7 cn 1232 Barz) 

Editor’s Note. — The 1945 amendment defective” for “idiot.” 


substituted “patient” for “inmate,” “men- The 1957 amendment rewrote this sec- 
tally disordered” for “insane” and “mental _ tion. 


§ 122-81. Guardian of mentally disordered person to pay expenses 
out of estate.—lIt shall be the duty of any person having legal custody of the 
estate of a mentally disordered person, mental defective, or inebriate legally held 
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in a private hospital to supply funds for his support in the hospital during his stay 
therein and so long as there may be sufficient funds for that purpose over and be- 
yond maintaining and supporting those persons who may be legally dependent 
onilie estate, (1899, c.1,'s. 40; 1903, c. 329) s. 4: Rev., s. 4610: C. S., s. 6228: 
1945, ¢. 952, s. 51.) 

Editor’s Note. — The 1945 amendment 
substituted “mentally disordered” for “in- 
sane” and “mental defective’ for “idiot.” 


§ 122-81.1. Commitment upon patient’s application to private hos- 
pital.—Any person believing himself to be of unsound mind or threatened with 
mena! disorder may voluntarily commit himself to a private hospital within the 
ee according to the procedure prescribed under § 122-62. (1945, c. 952, s. 
474.) 


§ 122-82. Fees and charges for examinations.—The fees and charges 
for examination for admission to private hospitals shall be the same as for exami- 
nations for admission to the State hospitals. (1903, c. 329, s. 5; Rev., s. 4611; 
Capes. 0229;,) 


§ 122-82.1. Superintendent must notify clerk of court when mentally 
disordered person is paroled or discharged.—Whenever a patient who has 
been committed to a private hospital is paroled or discharged the committing clerk 
of court must be notified by the superintendent of the private hospital as provided 
for in the statutes relating to the State hospitals. (1945, c. 952, s. 48.) 


§ 122-82.2. Superintendent must notify of escape.—Whenever a patient 
who has been committed to a private hospital escapes from that hospital the com- 
mitting clerk of court, committing physicians, and the sheriff of the county in which 
the patient is settled must be notified by the superintendent of the private hos- 
pital (1945; c. 952, s. 49.) 


ARTICLE 6. 
Mentally Disordered Criminals. 


§ 122-83. Mentally disordered persons charged with crime to be 
committed to hospital.—All persons who may hereafter commit crime while 
mentally disordered, and all persons who, being charged with crime, are adjudged 
to be mentally disordered at the time of their arraignment, and for that reason can- 
not be put on trial for the crimes alleged against them, shall be sent by the court 
before whom they are or may be arraigned for trial, when it shall be ascertained 
by due course of law that such person is mentally disordered and cannot plead, 
to the State Hospital at Raleigh, if the alleged criminal is white, or to the State 
Hospital at Goldsboro if the alleged criminal is colored, and if the alleged criminal 
is an Indian from Robeson County, to the State Hospital at Raleigh, as provided 
for mentally disordered Indians from Robeson County, and they shall be confined 
therein under the rules and regulations prescribed by the board of directors under 
the authority of this article, and they shall be treated, cared for, and maintained in 
said hospital. As a means of such care and treatment, the said boards of directors 
may make rules and regulations under which the persons so committed to said 
institutions may be employed in labor upon the farms of said institutions under 
such supervision as said boards of directors may direct: Provided, that the su- 
perintendent and medical director of the hospital shall determine, in each case, that 
such employment is advantageous in the physical or mental treatment of the par- 
ticular inmate to be so employed. ‘Their confinement in said hospital shall not be 
regarded as punishment for any offense. (1899, c. 1, s. 63; Rev., s. 4617; C. S., 
smozs0 , 1923.°c. 16by-ss.12)'3 381927, cf 228; 1945) 67 952, s. 53.) 

Cross Reference. — As to bringing in- tion of present mental capacity, see note 
sanity to attention of court and determina- to § 122-84. 


§ 122-84 


Editor’s Note. — The 1945 amendment 
substituted in the first sentence “mentally 
disordered” for “insane.” 

Prior to Session Laws 1945, c. 952, s. 52, 
the title of this article was “Dangerous In- 
sane.” 
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tally disordered criminals. It does not in- 
clude a proceeding under § 35-4 to deter- 
mine restoration to sanity. In re Tate, 
239 N.-C...94,. 79+S.08. (2d) 259 (G953)2 

Cited in State v. Duncan, 244 N. C. 374, 
93° Sin (2d) 428, (4.956), 


This article deals exclusively with men- 


§ 122-84. Persons acquitted of certain crimes or incapable of being 
tried, on account of mental disorder, committed to hospital; return for 
trial; detention for treatment.—When a person accused of the crime of 
murder, attempt at murder, rape, assault with the intent to commit rape, highway 
robbery, train wrecking, arson, or other crime, shall have escaped indictment or 
shall have been acquitted upon trial upon the ground of mental disorder, or shall 
be found by the court to be without sufficient mental capacity to undertake his 
defense or to receive sentence after conviction, the court before which such pro- 
ceedings are had shall detain such person in custody until an inquisition shall be 
had in regard to his mental condition. The judge shall, at the term of court at 
which such person is acquitted, cause notice to be given in writing to such person 
and his attorney, and, if in his good judgment it be necessary, to his nearest rela- 
tive, naming the day upon which he shall proceed to make an inquisition in re- 
gard to the mental condition of such person. The judge shall cause such witness 
to be summoned and examined as he may deem proper or as the person so ac- 
quitted or his counsel may desire. At such inquisition the judge shall cause the 
testimony to be taken in writing and be preserved, and a copy of which shall be 
sent to the superintendent of the hospital designated in § 122-83, If upon such 
inquisition the judge shall find that the mental condition or disease of such person 
is such as to render him dangerous either to himself or other persons, and that 
his confinement for care, treatment, and security demands it, he shall commit such 
person to the hospital designated in § 122-83, to be kept in custody therein for 
treatment and care as herein provided. Such person shall be kept therein, unless 
transferred under the previous provisions of this chapter, until restored to his 
right mind, in which event it shall be the duty of the authorities having the care 
of such person to notify the sheriff of the county from which he came, who shall 
order that he appear before the judge of the superior court of the district, to be 
dealt with according to law. ‘The expense incident to such commitment and re- 
moval shall be paid by the county authorities from which such patient was sent. 

When a person committed to a State hospital under this section as unable to 
plead shall have been reported by the hospital to the court having jurisdiction as 
being mentally able to stand trial and plead, the said patient shall be returned to 
the court to stand trial as provided in § 122-87. If the hospital authorities feel 
that an outright discharge or release of said person (in the event he is found not 
guilty), would be harmful or dangerous to himself or the public at large involved, 
and that further care and treatment is necessary, said authorities will when re- 
porting that he is able to stand trial and plead, make a request for his return for 
further care and treatment, in the event he is found not guilty. 

If at the trial it is determined that the defendant is not guilty of a criminal of- 
fense and it appears to the trial judge that the State hospital in its report has re- 
quested that the defendant be returned to said hospital for further care and treat- 
ment as an outright discharge or release of said defendant would be harmful or 
dangerous to himself or the public at large, the trial judge shall commit said de- 
fendant to the proper State hospital for care and treatment and shall require him 
to remain at said hospital until discharged by the superintendent thereof upon the 
advice of the medical staff. (1899, c. 1, s. 65; Rev., s, 4618; C. S., s. 6237; 1923, 
COO Se4r i 945 C95 2S oak Oona C..OG0 ese la) 

Editor’s Note. — The 1923 amendment the first sentence, and the 1951 amend- 
changed this section by making a refer- ment added the last two paragraphs. 
ence to the hospitals designated in the pre- Constitutionality—Strict Construction. — 
ceding section. The 1945 amendment sub- This section is within the legislature’s con- 
stituted “mental disorder” for “insanity” in  stitutional authority, but, being a restraint 
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upon the liberty of the prisoner within the 
constitutional guarantee for his protection, 
should be strictly construed in his favor. 
platen vs «Ctaiows Lv6eiN. C. 740, 97S. E. 
400 (1918). 

Section Penal in Character.—This sec- 
tion is penal in its character. State v. 
Craw, 176.N. GC, 740,°97 S. E. 400 (1918). 

High Degree of Crime Contemplated by 
Section.—This section specifies a high de- 
gree of crime, such as murder, rape, and 
the like, indicating a class of criminals who 
may be dangerous to the public or indi- 
viduals, if left at large, and by the addition 
of the words “or other crimes” did not in- 
clude the offense of resisting arrest, espe- 
cially if the resistance was only by words 
in the nature of a threat that the officer 
could not take him alive. State v. Craig, 
om Nene G40,97 S. b..400 (1918). 

How Question of Present Insanity 
Brought to Attention of Court.—The Gen- 
eral Assembly has prescribed no procedure 
by which the question of the present in- 
sanity or mental disorder of the person 
accused of crime may be brought to the 
attention of the court, or for the investiga- 
tion by the court preliminary to adjudicat- 
ing the question whether accused is so 
mentally disordered as to be incapable of 
making a rational defense. Hence, in the 
absence of an applicable statute, the inves- 
tigation of the present insanity or mental 
disorder to determine whether the accused 
shall be put on trial, and the form of the 
investigation ordered, are controlled by the 
common law. State v. Sullivan, 229 N. C. 
251, 49 S. E. (2d) 458 (1948). 

Accused to Be Committed and Dis- 
charged Only by Judge of Superior Court. 
—The legislature intended that the crim- 
inal insane and those who may plead in- 
sanity or want of understanding to plead 
to a bill of indictment shall be committed 
to and discharged from a mental institu- 
tion of the State only by a judge of the 
superior court. In re Tate, 239 N. C. 94, 
79S. E. (2d) 259 (1953). 

How Mental Capacity of Accused Deter- 
tnined.—The manner and form of an in- 
quiry to determine whether a person ac- 
cused of crime has the mental capacity to 
plead to the indictment and prepare a ra- 


§ 122-85 


tional defense is for the determination of 
the trial court in the exercise of its discre- 
tion, and the court may submit an issue as 
to the present mental capacity of defendant 
and the issue of his guilt or innocence of 
the offense charged at the same time. State 
Vi oullivan, 220 NS C, 1251249" S. “E. <(2d) 
458, (1948), discussed in 27 N. C. Law Rev. 
258. 

Adjudication of Insanity as Evidence.— 
An adjudication, pursuant to this. section, 
that defendant was without sufficient men- 
tal capacity to undertake his defense, en- 
tered about a month after the time of the 
commission of the offense, is competent in 
evidence for the consideration of the jury 
on defendant’s defense of insanity. State 
v. Dunean,, 244-.Na C. 374,93. S.-E. 2d) 
421 (1956). 

Commitment of Accused Does Not End 
Jurisdiction of Court in Which Indictment 
Is Pending.—The commitment to a State 
hospital of a person who pleads want of 
mental capacity to answer to an indictment 
does not end the jurisdiction of the super- 
ior court in which the indictment is pend- 
ing. The petitioner remains in the tech- 
nical custody of that court and upon his 


‘recovery must be returned to it for trial. 


He may, however, be heard under a writ 
of habeas corpus under § 122-86. In re 
ateyecs On Nan G.-94, 79 GS. He (2d) 1259 
(1953). See-also § 122-87. 

Release on Habeas Corpus.—A person 
illegally detained in a hospital for the dan- 
gerous insane cannot be released on habeas 
corpus if he is insane at the time of the 
return of the writ. In re Boyett, 136 N. 
C. 415, 48 S. E. 789 (1904). 

Court May Order Prisoner Returned 
for Examination. — See State v. Pritchett, 
,06 N. C. 667, 11 S. E. 357 (1890). 

Finding by the court implies a discretion 
on the part of the trial judge. State v. 
Godwin, 216 N. C. 49, 3 S. E. (2d) 347 
(1939). 

Knowledge of Section by Jury in Mur- 
der Prosecution.—A defendant, whose de- 
fense is the lack of capacity to commit 
murder in the first degree, is not entitled 
to have the jury know the provisions of 
this section and § 122-86. State v. Bracy, 
lls INE (CE, PRE SE S12," (xed) Gl (Ge 


§ 122-85. Convicts becoming mentally disordered committed to 
hospital.—All convicts becoming mentally disordered after commitment to any 
penal institution in this State shall be admitted to the hospital designated in § 
122-83. The same commitment procedure as prescribed in article 3 of this chap- 
ter shal! be followed except that temporary authority for admission of the con- 
vict may be given by the clerk of court of the county in which the prison is lo- 
cated, that the prisoner need not be removed from the prison for a hearing, and 
that the clerk of court of the county from which the convict was sentenced shall 


issue the order of commitment. 
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In case of the expiration of the sentence of any convicted mentally disordered 
person, while such person is confined in said hospital, such person shall be kept 
in said hospital until transferred or discharged, as provided by §§ 122-66.1, 122- 
67 and 122-68; (1899,-c. 1, s) 66;,Rev., s. 4619; CoS... s. 6238 711925," 1G oes 
Be 1945 tc. O52, 5. 552 1955,1C1062,.514 5.1 Oo aeCe 232 ZO) 


Editor’s Note. — The 1923 amendment The 1955 amendment rewrote this sec- 
inserted the reference to the hospitals des- tion. 
ignated in § 122-83. And the 1945 amend- The 1957 amendment inserted in the 
ment substituted “mentally disordered” for second paragraph the words “transferred 
“insane.” or” and the number 122-66.1. 


§ 122-86. Persons acquitted of crime on account of mental disorder; 
how discharged from hospital.—No person acquitted of a capital felony on 
the ground of mental disorder, and committed to the hospital designated in § 122- 
83 shall be discharged therefrom unless an act authorizing his discharge be passed 
by the General Assembly. No person acquitted of a crime of a less degree than 
a capital felony and committed to the hospital designated in § 122-83 shall be dis- 
charged therefrom except upon an order from the Governor. No person convicted 
of a crime, and upon whom judgment was suspended by the judge on account of 
mental disorder, shall be discharged from said hospital except upon the order of 
the judge of the district or of the judge holding the courts of the district in which 
he was tried: Provided, that nothing in this section shall be construed to prevent 
such person so confined in the hospitals designated in § 122-83 from applying to 
any judge having jurisdiction for a writ of habeas corpus. No judge issuing a 
writ of habeas corpus upon the application of such person shall order his discharge 
until the superintendents of the several State hospitals shall certify that they have 
examined such person and find him to be sane, and that his detention is no longer 
necessary for his own safety or the safety of the public. (1899, c. 1, s. 67; Rev., 
sa 4020% Ce.,°S2 0239 2192376165, sO ng 04am oc eos) 


Editor’s Note. — The 1945 amendment Cited in State v. Bracy, 215 N. C. 248, 1 
substituted “mental disorder” for “insan- S. E. (2d) 891 (1939); In re Tate, 239 N. 
ity.” C. 94, 79 S. E. (2d) 259 (1958). 


§ 122-87. Proceedings in case of recovery of patient charged with 
crime. — Whenever a person confined in any hospital for the mentally dis- 
ordered, and against whom an indictment for crime is pending, has recovered or 
has been restored to normal health and sanity, the superintendent of such hospital 
shall notify the clerk of the court of the county from which said person was sent, 
and the clerk will place the case against said person upon the docket of the superior 
or criminal court of his county for trial, and the person shall not be discharged with- 
out an order from said court. In all cases where such person confined in said 
hospital shall have recovered his mind, the clerk of the court of the county from 
which he was committed shall fix the amount of bail required for his appearance 
at the next term of the superior or criminal court of the county for trial, except 
in cases where the offense charged is a capital felony, and in this case only the 
judge of the superior court residing within or holding the courts of said district 
shall have the power to fix bail. If the person confined in the hospital, and reported 
sane as aforesaid, shall give the bond fixed by the clerk or judge as above provided 
for, he shall be discharged by the superintendent, and if he does not give the bond, 
he shall be transferred to the jail of the county from which he was committed. 
The superintendent will notify the sheriff of said county, and the sheriff will re- 
move the person to the jail of his county. The sheriff will pay the expenses of 
such removal, and the county of the person’s settlement will repay the sheriff 
for his expenses and services. (1899, c. 1, s. 64; Rev., s. 4621; C. S., s. 6240; 
1923 "e 16d6847 361045) 07.052. 12575) 

Editor’s Note. — The 1945 amendment Cited in State v. Duncan, 244 N. C. 374, | 


substituted “mentally disordered” for “in- 93 S. E. (2d) 421 (1956). 
sane” in the first sentence. 
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§ 122-88. Ex-convicts with homicidal tendency committed to hos- 
pital. Whenever any person who has been confined in the State prison under 
sentence for the felonious killing of another person, and who has been dis- 
charged therefrom at the expiration of his term of sentence, or as the result 
of executive clemency, shall thereafter so act as to justify the belief that he is 
possessed of a homicidal tendency, and shall be duly adjudyed mentally dis- 
ordered, in accordance with the provisions of article three of this chapter, the 
clerk of the superior court or other officer having jurisdiction of the proceed- 
ings in which such person shall be adjudged mentally disordered may, in his 
discretion, commit such person to the State hospital designated in § 122-83, as 
emcnerizedsand provided in this chapter. (1911, c« 169, s. 1; C. S., s. 6241: 
19zse¢ 165. 5.87' 1945, c. 952, s. 58.) 

Editor’s Note. — The 1945 amendment 
substituted “tendency” for “mania” and 
“mentally disordered” for “insane.” 


§ 122-89. Hospital authorities to receive and treat such patients. 
—It shall be the duty of the duly constituted authorities of the State hospitals 
designated in this law for the mentally disordered to receive all such mentally 
disordered persons as shall be committed to said institutions in accordance with 
the provisions of this law, and to treat and care properly for the same until dis- 
charged in accordance with the provisions of the law. (1911, c. 169, 5.2; C. S., 
smoa2 197235. 165,'s..9; 1945,¢,.952, s. 59.) 


Editor’s Note. — The 1945 amendment 
substituted “mentally disordered” for “in- 
sane.” 


§ 122-90. Inferior courts without jurisdiction to commit.—No court 
inferior to the superior court of this State shall have authority to send or com- 
mit any insane person to any State hospital for the criminal insane, as provided 
iets article..( 1939, c..66.) 

Cited in In re Tate, 239 N. C. 94, 79 S. 

E. (2d) 259 (1953). 


§ 122-91. Alleged criminal may be committed for observation; pro- 
cedure. — Any alleged criminal indicted or charged with the commission of a 
felony may, on the order of the presiding or resident judge of the superior court, 
in or out of term, be committed to a State hospital for a period of not exceeding 
sixty days for observation. ‘The order of commitment shall contain the name and 
address of the nearest responsible relative, if known, and shall also contain the 
address of the alleged criminal, if known. If at the end of the observation period 
herein provided the alleged criminal is found to be mentally incompetent of plead- 
ing to the charge against him, the superintendent of the State hospital concerned 
shall report his findings and recommendations to the clerk of the superior court 
of the county from which the alleged criminal was committed. It shall be the duty 
of such clerk to bring the report to the attention of the presiding or resident judge 
of the superior court who may, on the basis of the report of the superintendent, 
commit such alleged criminal in accordance with the provisions of G. S. 122-83. 
If the alleged criminal shall be found competent, the superintendent of the State 
hospital concerned shall report his findings to the clerk of the superior court of 
the county from which such alleged criminal was committed and the clerk shall 
notify the sheriff who shall remove the alleged criminal from the State hospital 
and return him to the county for trial. (1945, c. 952, s. 60; 1951, c. 181; 1957, c. 
We52) 8 27.) 

Editor’s Note. — The 1951 amendment The 1957 amendment rewrote this sec- 
inserted the words “or resident” and “in tion. 
or out of term”. 
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ARTICLE 7. 
Camp Butner Hospital. 


§ 122-92. Acquisition of Camp Butner Hospital authorized. — The 
State Hospitals Board of Control is authorized to acquire by purchase, gift or 
otherwise the Camp Butner Hospital, including buildings, equipment, and land 
necessary for the operation of a modern up-to-date hospital for the care and 
treatment of the mentally sick of this State. (1947, c. 789, s. 2.) 

Editor’s Note.—For another act author- quisition and development of Camp Butner 
izing the acquisition of Camp Butner and Hospital, see Session Laws 1947, c. 789, ss. 
the establishment of an institution similar 1, 3 and 4. For provision designating the 
to the other State hospitals, etc., see Ses- hospital as “State Hospital at Butner,” 
sion Laws 1947, c. 537, s. 1 set out in note see § 122-1. 
to § 122-1. As to appropriation, etc., for ac- 


§ 122-93. Disposition of surplus real property.—The North Carolina 
Hospitals Board of Control is authorized and empowered to sell, lease, rent or 
otherwise dispose of surplus real property located at Camp Butner, under such 
rules and regulations as may be adopted jointly by the North Carolina Hospitals 
Board of Control and the Advisory Budget Commission: Provided, however, 
that all conveyances of real property shall fully comply with the provisions of 
article 10, chapter 143 of the General Statutes and in particular §§ 143-146, 143- 
147, 143-148, 143-149, 143-150, 143-151. (1949, c. 71, s. 1.) 


§ 122-94. Application of State Highway and Motor Vehicle Laws to 
roads, etc., at Camp Butner; penalty for violations.—All the provisions of 
chapter 20 of the General Statutes relating to the use of the highways of the 
State and the operation of motor vehicles thereon are hereby made applicable 
to the streets, alleys and driveways on the grounds of Camp Butner. Any per- 
son violating any of the provisions of said chapter in or on such streets, alleys 
or driveways shall, upon conviction thereof, be punished as therein prescribed. 
Nothing herein contained shall be construed as in any way interfering with the 
ownership and control of such streets, alleys and driveways on said grounds as 
is now vested by law in the State Hospitals Board of Control. (1949, c. 71, s. 2.) 


§ 122-95. Ordinances and regulations for enforcement of article.— 
The North Carolina Hospitals Board of Control is authorized to make such 
rules and regulations and to adopt such ordinances, as it may deem necessary, to 
enforce the provisions of this article and to carry out its true purpose and intent, 
for the better administration of the Camp Butner Hospital and any adjacent 
territory owned by it, and in particular may make ordinances and adopt rules 
and regulations dealing with and controlling the following subjects: 

1. To regulate the use of streets, alleys, driveways, and to establish parking 
areas. 


2. To promote the health, safety, morals and general welfare of those residing 
on, occupying, renting or using any property or facilities within its limits, and 
those visiting and patronizing the hospital by: 

a. Regulating the height, number of stories and size of buildings or other 
structures, the percentage of lot to be occupied, the size of yards and courts and 
other open spaces, the density of population, and the location and use of build- 
ings, structures for trade, industry, residence or other purposes, to regulate 
markets, and prescribe at what place marketable products may be sold, and 
to condemn and remove all buildings, or cause them to be removed, at the ex- 
pense of the owner, when dangerous to life, health or other property. 

b. To prohibit, restrict and regulate theatres, carnivals, circuses, shows, 


parades, exhibitions of showmen and all other public amusements and entertain- 
ments and recreations. 
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c. To regulate, restrict or prohibit the operation of pool and billiard rooms 
and dance halls. 

d. To regulate and prohibit the running at large of horses, mules, cattle, sheep, 
swine, goats, chickens and other animals and fowl of every description. 

e. To prevent and abate nuisances whether on public or private property. 


(1949, c. 71, s. 3.) 


§ 122-96. Recordation of ordinances and regulations; printing and 
distribution.—All ordinances, rules and regulations adopted pursuant to the au- 
thority of this article shall be recorded in the proceedings of the North Carolina 
Hospitals Board of Control and printed copies shall be filed in the office of the 
Secretary of State, and available for distribution to persons requesting the same. 
(1949, c. 71, s. 4.) 


§ 122-97. Violations made misdemeanor.—Any person, firm or corpora- 
tion violating any of the provisions of this article, or any ordinance, rule or regu- 
lation adopted pursuant thereto, shall be guilty of a misdemeanor and shall be 
punished by a fine not exceeding fifty dollars ($50.00) or imprisoned not exceed- 
ing thirty days or by both such fine and imprisonment. (1949, c. 71, s. 5.) 


§ 122-98. Designation of special police officers.—To enable the North 
Carolina Hospitals Board of Control to enforce the provisions of this article and 
any rule or regulation adopted pursuant thereto, the said North Carolina Hos- 
pitals Board of Control is authorized to designate one or more special police 
officers who shall have the same powers as peace officers now vested in sheriffs 
and constables within the territory embraced by the Camp Butner Hospital site 
and any adjacent territory thereto owned or leased by the said North Carolina 
Hospitals Board of Control. (1949, c. 71, s. 6.) 
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Index 


ACTIONS. 


Action by state for compensation, § 
122-38. 


ADMISSION OF PATIENTS, 8§ 122-3, 


122-35.1 to 122-65. 

Affidavit of insanity to procure admis- 
sion, § 122-42. 

Affidavits of mental disorder to procure 
admission, §§ 122-42, 122-43. 


Aliens, § 122-64. 

Application by patient himself, § 122-62. 

Citizen of another state, § 122-63. 

Clerk may discharge person, require 
bond, or commit to hospital, § 122-46. 


Clerk may make final commitment, § 
122-46.1. 

Clerk to commit for observation, § 122- 
46. 


Commitment of persons already in hos- 
pitals, § 122-43.1. 

Commitment upon patient’s own ap- 
plication, § 122-62. 


Contagious disease, § 122-61. 
Conveyance of patient. 
Person conveying patient to hospital 
without authority, § 122-59. 


Cost of conveying patients to and from 
hospital; how paid, § 122-55. 
Dangerous insane. 
Detention, § 122-44. 


Definitions of mental disease, mental 
defective, etc., § 122-35.1. 

Detention of persons dangerous to them- 
selves or others, § 122-44. 

Epileptic person,. § 122-46.2. 

Examinations, §§ 122-43 et seq. 
See Examinations. 

Expense paid by county of settlement; 
penalty, § 122-58. 


Female patient to be accompanied by 
female attendant or member of the 
family, § 122-54. 

Findings as to residence in examina- 
tion reported, § 122-40. 


Form of commitment, § 122-46. 
For observation, § 122-46. 
Idiots not admitted, § 122-37. 
Immediate admission, § 122-36. 
Indigent patients, § 122-38. 
Inferior courts without jurisdiction to 
commit, § 122-90. 
Mental defectives admitted, § 122-37. 
Mentally disordered criminals, §§ 122- 
83 to 122-91. 
See Mentally Disordered Criminals. 
Nonresidents, §§ 122-63, 122-64. 


ADMISSION OF PATIENTS—Cont’d 


Qbservation. 
Clerk to commit, § 122-46. 
Psychiatric training and _ research 
center, §§ 122-46.3 to 122-46.6. 

Release or discharge, § 122-46. 

Only bona fide residents admitted to 
hospital, § 122-39. 

Payment, §§ 122-38, 122-67, 122-81. 
See Payment. 

Person conveying patient to hospital 
without authority, § 122-59. 

Persons adjudged insane entitled to 
immediate admission, § 122-36. 

Persons entitled to immediate admission 
if space available, § 122-36. 

Petition to determine mental condition. 
Withdrawal, § 122-49.1. 

Preparation of patient for admission to 
hospital, § 122-56. 

Priority given to indigent patients; pay- 
ment required from others, § 122-38. 

Private hospitals, §§ 122-75 to 122-79, 
122-90. 

See Private Hospitals for Mentally 
Disordered. 

Psychiatric training and research center 
at Chapel Hill, §§ 122-46.3 to 122- 
46.6. 

Commitment. 
Authority of director of inpatient 
service, § 122-46.3. 
Clerk to commit, §§ 122-46.4, 122- 
46.5. 
Patient’s application, § 122-46.6. 
Reciprocal agreements with other states, 
§ 122-63.2. 

Refused, if patient exposed to contagious 
disease, § 122-61. 

Residence. 
Findings as to, § 122-40. 

Residents of North Carolina, §§ 122-36, 
122-39, 122-40, 122-63, 122-64. 

Settlement of patient determined, § 122- 
41. 

Sudden mental disorder, § 122-57. 

Temporary commitment, § 122-65. 

Transfer of citizens of North Carolina 

from another state, § 122-63.1. 

Upon patient’s application, § 122-62. 

Violent mental disorder, § 122-57. 

Women. 

Accompanied by woman attendant, § 
122-54. 


AFFIDAVIT OF INSANITY TO PRO- 


CURE ADMISSION, § 122-42. 


ALCOHOLISM. 


Facilities for treatment of, § 122-1.1. 
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ALIENS, § 122-64. 


ARREST. 
Police may arrest without warrant, § 

122-33. 
BOARD OF DIRECTORS, §§ 122-7 to 

122-17. 


Appointment, § 122-7. 

Board may make ordinances, § 122-16. 

Building committee, § 122-9. 

Business manager for institutions em- 
ployed, § 122-11.3. 

By-laws, § 122-16. 

By-laws and rules made by directors, § 
122-12. 

Clerk, § 122-32. 

Compensation, § 122-11.7. 

Delivery of inmates to federal agencies, 
§ 122-14. 

Executive committee appointed, § 122- 
Ges 

Former boards, §§ 122-7, 122-8. 

Meetings of directors, § 122-11. 

Organization, § 122-11.1. 

Penalties for violation of ordinances, § 
122-16. 

Personal liability, § 122 

Powers and duties, § 1 

Quorum, § 122-7. 

Reciprocal agreements with other states 
to set requirements for state hospital 
care, § 122-63.2. 

Record of proceedings, § 122-32. 

Salaries of employees fixed by directors, 
§ 122-31. 

Term of office, § 122-7. 

Title, § 122-11.8. 

Transfer of funds, § 122-13. 

Transfer of inmates to general wards, § 
122-15, 

Transfer of patients from one hospital 
to another, § 122-13. 

Unified board of directors, § 122-7. 


BOARD OF DISCHARGE, § 122-67. 


BOARD OF PUBLIC WELFARE, §8§ 
122-20, 122-72 to 122-74. 
Private hospitals for the mentally dis- 
ordered, §§ 122-72, 122-74. 
Public hospitals for mentally disordered, 
§ 122-73. 
Reports to General Assembly, § 122-20. 


BOARD OF TRUSTEES, §8§ 122-7 to 
122-17. 
See Board of Directors. 


BUILDING COMMITTEE, § 122-9. 


BUSINESS MANAGER FOR INSTI- 
TUTIONS. 

Employment, compensation and duties, 
§ 122-11.3. 


-24, 
22-8. 


BUSINESS MANAGER FOR INSTI- 
TUTIONS—Cont’d 
Police. 
Appointing employees as ) policemen, 
§ 122-33. 
Powers and duties, § 122-11.3. 
Salary.) Sai2e-10-2, 


BUTNER. 
See State Hospital at Butner. 


BUTNER TRAINING SCHOOL. 
Management, board of directors, § 122-7. 


BY-LAWS, §§ 122-12, 122-16. 


CAMP BUTNER. 
See State Hospital at Butner. 


CASWELL TRAINING SCHOOL. 
Admission of patients. 
Idiots, § 122-37. 
Board of directors, §§ 122-7 to 122-17. 
Appointment, § 122-7. 
Board may make ordinances, § 122-16. 
Building committee, § 122-9. 
By-laws, § 122-16. 
By-laws and rules made by directors, 
§ 122-12. 
Delivery of inmates to federal agen- 
Cies, $7 122-14: 
Executive committee appointed, § 122- 
a4, 
Former boards, §§ 122-7, 122-8. 
Meetings of directors, § 122-11. 
Penalties for violation of ordinance, § 
deer G. 
Powers and duties, § 122-8. 
Quorum, §= 122-7: 
Term. of office, § 122-7. 
Transfer of funds, § 122-13. 
Transfer of inmates to general wards, 
§ 122-15. 
Transfer of patients from one hospital 
to another, § 7 122-13: 
Directors, §§ 122-7 to 122-17. See with- 
in this title, “Board of Directors.” 
Mental defective delinquents and low 
grade idiots, § 122-37. 
Special policemen, §§ 122-33, 122-34. 


CLERK OF COURT. 

Clerk may discharge person, require 
bond, or commit to hospital, § 122- 
46, 

Clerk to issue order for examination, § 
122-43. 

Clerk to keep record of examinations 
and discharges, § 122-50. 

Clerk to report proceedings to judge, § 
122-77. 

Filing certificate of discharge, § 122-66.1. 

Final commitment, § 122-46.1. 

Form of commitment, § 122-46. 

Private hospitals, § 122-77. 
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CLERK OF COURT—Cont’d 
Psychiatric training and research center 
~ at Chapel Hill. 

Commitment, §§ 122-46.4, 122-46.5. 


CLINICS. 
Mental hygiene clinics, § 122-11.6. 


COLORED PEOPLE, §§ 122-3, 122-6, 
122-83. 
COMMITMENT, §§ 122-75 to 122-79, 


122-90. 
See Admission of Patients. 
Mentally disordered criminals, §§ 122- 
83 to 122-91. 
See Mentally Disordered Criminals. 
Private hospitals. 
See Private Hospitals 
Disordered. 


CONTAGIOUS DISEASE. 
Admission refused, if patient exposed 
to contagious disease, § 122-61. 


CONTROL. 
Hospitals board of control, §§ 122-1 et 
seq. 
See Hospitals Board of Control. 


CONVEYANCE OF PATIENT, § 122- 
55. : 
Person conveying patient to hospital 
without authority, § 122-59. 


CONVICTS, §§ 122-83 to 122-90. 
See Mentally Disordered Criminals. 
Insane person temporarily committed to 
jail, § 122-65. 


CORPORATIONS, § 122-1. 


COUNTIES AND COUNTY COMMIS- 

SIONERS, §§ 122-41, 122-58. 

Counties and towns may establish hos- 
pitals, § 122-73. 

Discharge of patients, § 122-66. 

Expense paid by county of settlement, 
§ 122-58. 

Responsibility, § 122-67. 

Settlement of patient determined, § 122- 
41. 


COURTS. 
Inferior courts without jurisdiction to 
commit, § 122-90. 


CRIMINAL INSANE, §§ 122-83 to 122- 
91. 7; 
See Mentally Disordered Criminals. 


CRIMINAL LAW. 
Assisting inmates to 
meanor, § 122-23. 
Court may remit penalties given under 

this chapter, § 122-22. 
Penalties for violating ordinances of 
board, § 122-16. 


for Mentally 


escape misde- 


DANGEROUS INSANE. 
Criminals, §§ 122-83 to 122-91. 
See Mentally Disordered Criminals. 
Hospitals. 
See Hospitals for Dangerous Insane. 


DEFINITIONS, § 122-35.1. 


DIRECTORS, 8§ 122-7 to 122-17. 
See Board of Directors. 


DISCHARGE OF PATIENTS, §§ 122- 

66 to 122-68.1. 

Board of discharge, § 122-67. 

By members of board of directors, § 
122-67. 

Certificate of superintendent, § 122-67. 

Clerk may discharge person, require 
bond, or commit to hospital, § 122-46. 

Clerk to keep record of examinations 
and discharges, § 122-50. 


Cost of removal, § 122-67. 

County commissioners may discharge 
mentally disordered person in county, 
§ 122-66. 


Dangerous mentally disordered patients, 
§ 122-68.1. 

Filing of discharge, § 122-66.1. 

Manner, § 122-66.1. 

Payment of expenses, § 122-67. 

Persons acquitted of crime on account 
of mental disorder, § 122-86. 


Psychiatric training and research center 
at Chapel Hill, § 122-67.1. 

Reciprocal agreements with other states, 
Sao 2-O50e" 

Sanity recovered, § 122-67. 

Sheriff’s duty, § 122-67. 

Superintendent may release patient tem- 
porarily, § 122-68. 

Superintendent of private hospital to 
notify of discharge, § 122-82.1. 


DIVISION OF PATIENTS AMONG 
SEVERAL INSTITUTIONS, § 122-3. 


DIVISION OF TERRITORY AMONG 
SEVERAL INSTITUTIONS, § 122-4. 


EMPLOYEES, 8§ 122-24 to 122-35. 
See Officers and Employees. 


EPILEPTICS. 
Mentally disordered. 
Cared for at Raleigh, Goldsboro and 
other hospitals, § 122-6. 


ESCAPE. 
Assisting inmates to 
meanor, § 122-23. 
Expense of return, § 122-27. 
Notification of, § 122-27. 
Superintendent to notify of escape, § 
122-27. 
Private hospital, § 122-82.2. 


escape misde- 
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EXAMINATIONS. q 
Clerk may discharge person, require 
bond, or commit to hospital, § 122-46. 
Clerk to issue order for examination, § 
122-43. 
Clerk to keep record of examinations 
and discharges, § 122-50. 
Fees and charges for examinations, §§ 
122-51 to 122-82. 
Private hospitals for the insane, §§ 122- 
75, 122-77 to 122-79, 122-82. 
Certified copy and approval of judge 
sufficient authority, § 122-78. 
Clerk to report proceedings to judge, 
§ 122-77. 
Examination and commitment to pri- 
vate hospital, § 122-79. 
Insane persons placed in private hos- 
pital, § 122-75. 
Record. 
Clerk to keep, § 122-50. 
Withdrawal of petition, § 122-49.1. 


EXECUTIVE COMMITTEE, § 122-17. 


FEDERAL GOVERNMENT. 
Authority to acquire and hold property 
conveyed by, § 122-2.1. 


FEEBLE-MINDED. 


Private hospitals for the insane, § 
122-79. 

FEES FOR EXAMINATON, § 122-51. 

FIREMEN. 

Volunteer firemen among employees 


rewarded, § 122-35. 
FIREMEN’S RELIEF FUND, § 122-35. 
FISCAL YEAR, § 122-21. 


FORMS. 
Affidavit of insanity to procure admis- 
Stony, 8 wWepecioy 
Commitment, § 122-46. 
Commitment upon patieni’s own appli- 
cation, § 122-62. 
Order for examination, § 122-43. 


FUNDS. 
Application of funds belonging to hos- 
pitals, § 122-19. 
.Transfer of funds, § 122-13. 


GENERAL ASSEMBLY, § 122-20. 


GENERAL SUPERINTENDENT. 
Notice of dangerous mentally disordered 
patients, §§ 122-68.1. 


GOLDSBORO, §§ 122-1, 122-6 to 122-9, 
122-83. 
See State Hospital at Goldsboro. 


€ 
GOLDSBORO TRAINING SCHOOL. 
Management, board of directors, § 122-7. 


GUARDIAN AND WARD. 
Guardian of insane person to pay ex- 
penses out of estate, § 122-81. 
Private hospitals for the mentally dis- 
ordered. 
Guardian to pay expenses out of es- 
tate, § 122-81. 


HOSPITALS BOARD OF CONTROL. 
Alcoholism. 
Mental health facilities for care and 
treatment, § 122-1.1. 


Authority to establish 
hospitals, § 122-1. 
Disclosure of information, records, etc., 
§ 122-8.1. 

Division of patients among several in- 
stitutions, § 122-3. 

Division of territory among several in- 
stitutions, § 122-4. 

Notice of dangerous mentally disordered 
patients, § 122-68.1. 


and maintain 


Outpatient mental hygiene clinics, § 
122-11.6. 
Power to acquire and hold property, §§ 
122-2, 122-21. 


Property conveyed by federal govern- 
remorse, Sy IBREPL aI. 
Rules and regulations governing admis- 
sion, § 122-3. 


HOSPITALS FOR DANGEROUS IN- 
SANE. 
Discharge, § 122-68.1. 
State hospital at Goldsboro, 
122-6 to 122-9, 122-83. 
See State Hospital at Goldsboro. 
State hospital at Raleigh, §§ 122-1 to 
122-9, 122-83. 
See State Hospital at Raleigh. 


IDIOTS. 
Caswell training school, § 122-37. 
Private hospitals for the insane, § 122- 
79. 


INCORPORATION, § 122-1, 


INDIANS. 
Care and treatment of Indians, § 122-5. 
Criminal insane, § 122-83. 


INEBRIATES, § 122-79. 

Authority to establish mental facilities 
for treatment of alcoholism, § 122- 
ele 

Private hospitals for the insane, § 122-79. 


INFORMATION. 
Disclosure prohibited, § 122-8.1. 


§§ 122-1, 
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INMATES. 
Superintendent to notify of escape or 
revocation of probation of inmate, § 

122-27. 


JUDGE. 
Private hospitals. 
Certified copy and approval of judge 
sufficient authority, § 122-78. 
Clerk to report proceedings to judge, § 
122-77. 


JURISDICTION. 
Inferior courts without jurisdiction to 
commit, § 122-90. 


JUSTICE OF THE PEACE. 
When justice of the peace may make 
examinations, § 122-72. 


LICENSES, § 122-72. 
MANAGEMENT, §§ 122-1 to 122-23. 
MEETINGS OF DIRECTORS, § 122-11. 


MENTAL DEFECTIVE. 
Admitted, § 122-37. 
Definition, § 122-35.1. 


MENTAL DISEASE. 
Definition, § 122-35.1. 


MENTAL DISORDER. 
Definition, § 122-35.1. 


MENTAL HEALTH CLINICS. 
Outpatients, § 122-11.6. 


MENTAL ILLNESS. 
Definition, § 122-35.1. 


MENTALLY DISORDERED CRIMI- 
NALS. : 
Commitment to hospital. 
Alleged criminal committed for ob- 
servation, § 122-91. 
Procedtire, § 122-91. 


Convicts becoming mentally  disor- 
dered,\§ 122-85. 


Ex-convicts with homicidal tendency, 
§ 122-88. 

Inferior courts without 
to commit, § 122-90. 
Mentally disordered persons charged 

with crime, § 122-83. 
Persons acquitted of crime on account 
of mental disorder, §§ 122-84, 122-86. 
Persons not triable on account of 
mental disorder, § 122-84. 
Procedure, § 122-91. 
Dangerous insane. 
See Hospitals for Dangerous Insane. 
Discharge, § 122-68.1. 
Ex-convicts with homicidal mania com- 
mitted to hospital, § 122-88. 


jurisdiction 


MENTALLY DISORDERED CRIMI- 

NALS—Cont’d 

Hospital authorities to receive and treat 
such patients, § 122-89. 

Information and records. 
Disclosure regulated, § 122-8.1. 

Persons acquitted of crime on account 
of insanity; how discharged from hos- 
pital, § 1122-86. 

Proceedings in case of recovery of pa- 
tient charged with crime, § 122-87. 

Release, § 122-85. 


MORGANTON, 8§ 122-1 et seq. 
See State Hospital at Morganton. 


MUNICIPAL CORPORATIONS. 
Counties and towns may establish hos- 
pitals, § 122-73. 


NAMES, § 122-1. 
NONRESIDENTS, 8§ 122-63, 122-64. 


NORTH CAROLINA HOSPITALS 
BOARD OF CONTROL, 8§ 122-11.1 
to 122-11.8. 
See Board of Directors. 


OATH OF SPECIAL POLICEMEN, § 
122-34. 


OFFICERS AND EMPLOYEES, §§ 
122-24 to 122-35. 
Board of trustees, §§ 122-7 to 122-17. 
See Board of Directors. 
Physicians, § 122-28. 
Police, §§ 122-33, 122-34. 
Salaries of employees fixed by direc- 
TES, SS TeBSSHh. 
Superintendent, §§ 122-25, 
See Superintendent. 


122-27. 
Volunteer firemen among employees re- 
warded, § 122-35. 
ORGANIZATION, 8§ 122-1 to 122-23. 


OUTPATIENT MENTAL HYGIENE 
CLINICS, § 122-11.6. 


PAROLE. 
Superintendent of private hospital to 
notify of parole, § 122-82.1. 
PATIENTS. 


Division of patients among the several 
institutions, § 122-3. 


PAUPERS. 
Priority given to 
122-38. 
Settlement, §§ 122-41, 122-58. 
See Settlement. 


PAYMENT. 
Action by 
122-38. 


indigent patients, § 


state for compensation, § 
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PAY MENT— Cont'd 
Guardian of insane person to pay ex- 
penses out of estate, § 122-81. 


Payment of expenses on removal, § 
122-67. 
Payment required of nonindigent pa- 


tients, § 122-38. 
Private apartments, § 122-38. 
Private nurses, § 122-38. 


PENALTIES, §§ 122-16, 122-22, 122-23. 
See Criminal Law. 


PHYSICIANS. 
Appointment, § 122-28. 
Removal, § 122-28. 
Superintendent, § 122-25. 
Term of office, § 122-28. 


POLICE, §§ 122-33, 122-34. 
Oath of special policemen, § 122-34. 
Superintendent or business manager may 
appoint employees as policemen, who 
may arrest without warrant, § 122-33. 


PRISONS AND PRISONERS. 
Generally. 
See Mentally Disordered Criminals. 
Hospital for dangerous insane, §§ 122- 
83 to 122-91. 
See Hospitals for Dangerous Insane. 
Insane person temporarily committed to 
jail, § 122-65. 
State hospital at Goldsboro, §§ 122-1, 
122-6 to 122-9, 122-83. 
See State Hospital at Goldsboro. 
State hospital at Raleigh, §§ 122-1 to 
122-9, 122-83. 
See State Hospital at Raleigh. 


PRIVATE HOSPITALS FOR MEN- 
TALLY DISORDERED, §§ 122-72 
to 122-82. 

Certified copy and approval of judge 
sufficient authority, § 122-78. 

Clerk to report proceedings to judge, § 
122-77. 

Commitment, §§ 122-75, 122-79. 

Commitment upon patient’s application, 
§ 122-81.1. 

Counties and towns may establish hos- 
pitals, § 122-73. 

Escape. 

Superintendent must notify of escape, 
§ 122-82.2. 

Established under license and subject 
to control of board of public welfare, 
§ 122-72. 

Examination, §§ 122-75, 122-77 to 122-79. 

Examination and commitment to private 
hospital, § 122-79. 

Feeble-minded person, § 122-79. 

Fees and charges for examination, § 
122-82. 


PRIVATE HOSPITALS FOR MEN- 

TALLY DISORDERED—Cont’d 

Guardian of insane person to pay ex- 
pense out of estate, § 122-81. 

Idiots, § 122-79. 

Insane persons placed in private hos- 
pitals, § 122-75. 

Mentally disordered persons placed in 
private hospital, § 122-75. 

Patients transferred from state hospital 
to private hospital, § 122-80. 

Private hospitals part of public charities, 
§ 122-74. 

Superintendent must notify of parole or 
discharge, § 122-82.1. 

Temporary commitment, § 122-65. 


PROBATION, § 122-68. 
Superintendent to notify of revocation 
of probation, § 122-27. 


PROPERTY. 
Power to acquire and hold property, § 
122-2. 
Conveyed by federal government, § 
122-2.1. 


PSYCHIATRIC TRAINING AND RE- 


SEARCH CENTER AT CHAPEL 
HILL. 

Admission of patients, §§ 122-46.3 to 
122-46.6. 


Patients transferred to state hospital or 
institution, § 122-13.1. 
Release of patients, § 122-67.1. 


RALEIGH, §§ 122-1 to 122-9, 122-83. 
See State Hospital at Raleigh. 


RECIPROCAL AGREEMENTS WITH 
OTHER STATES TO SET RE- 
QUIREMENTS TO STATE HOS- 
PITAL CARE AND RELEASE OF 
PATIENTS, § 122-63.2. 


RECORDS. 
Disclosure prohibited, § 122-8.1. 


REPORTS. 
Board of public welfare to make re- 
ports to General Assembly, § 122-20. 
Clerk to report proceedings to judge, § 

122-77. 
Monthly reports to general superin- 
tendent of mental hygiene, § 122-11.4. 


RESIDENCE, § 122-58. 
Findings as to residence in examination 
reported, § 122-40. 

Only bona fide residents entitled to care 
in state mental hospitals, § 122-39. 
Proceedings in case of insanity of citizen 

of another state, § 122-63. 


Settlement of patient determined, § 
122-41. 
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SETTLEMENT. 

Expense paid by county of settlement; 
penalty, § 122-58. 
Settlement of patient 

122-41. 


SHERIFF. 
Discharge of patients, § 122-67. 


STATE HOSPITAL AT BUTNER, § 

122-3. 

Acquisition authorized, § 122-92. 

Application of state highway and motor 
vehicle laws to roads, etc., § 122-94. 

Disposition of surplus real property, § 
122-93. 

Incorporation, § 122-1. 

Management, board of directors, § 122-7. 

Motor vehicle laws applicable to drive- 
ways, etc., § 122-94. 

Name, § 122-1. 

Ordinances and regulations for enforce- 
ment of article, § 122-95. 

Power to acquire and hold property, § 
122-2. 

Recordation, printing and distribution of 
ordinances and regulations, § 122-96. 

Special police officers, § 122-98. 

Violations made misdemeanor, § 122-97. 


STATE HOSPITAL AT GOLDS- 

BORO, § 122-1. 

Criminal colored persons, § 122-83. 

Epileptics who are mentally disordered, 
§ 122-6. 

Management, board of directors, §§ 122- 
7 to 122-9. 

Power to acquire and hold property, § 
122-2. 


STATE HOSPITAL AT MORGAN- 
TON, §§ 122-1, 122-3, 122-4. 
Management, board of directors, §§ 122- 
7 to 122-9. 
Power to acquire and hold property, § 
122-2. 
STATE HOSPITAL AT RALEIGH, 8§ 
122-1, 122-3, 122-4. 
Criminal white, § 122-83. 
Epileptics who are mentally disordered, 


determined, § 


§ 122-6. 
Indians, § 122-5. 
Management, board of directors, §§ 


122-7 to 122-9. 
Power to acquire and hold property, § 


122-2. z 
SUDDEN OR VIOLENT MENTAL 
DISORDER. 


Commitment in case of sudden or vi- 
olent mental disorder, § 122-57. 


SUPERINTENDENT, §8§ 122-25, 122-27. 
Appointing employees as policemen, § 
122-33. 
Appointment, § 122-25. 


SUPERINTENDENT—Cont’d 
Discharge of patient, §§ 122-66.1, 122-67, 
122-68.1, 122-82.1. 
Notify of dangerous mentally disor- 
dered patients, § 122-68.1. 
Temporarily, § 122-68. 
Notify officials. 
Escape from private hospital, § 122- 
82.2. 
Escape or revocation of probation, § 
122-27. 
Parole or discharge from private hos- 
pital, § 122-82.1. 
Notify sheriff of escape, § 122-27. 
Personal liability, § 122-24. 
Physicians. 
Appointment and removal, § 122-28. 
Qualifications, § 122-25. 
Removal, § 122-25. 
Salaries, § 122-31. 
‘Term of office, § 122-25. 


SUPERINTENDENT OF MENTAL 
HYGIENE. 
Employment, compensation and duties, 
§ 122-11.2. 
Reports to by superintendent of institu- 
tions, §) 122=11.4. 


TERRITORY. 
Division of territory among the several 
institutions, § 122-4. 


TIME. 
Fiscal year, § 122-21. 
TRANSFER. 
Citizens of North Carolina from an- 


other state, § 122-63.1. 
Patients transferred from state hospital 
to private hospital, § 122-80. 
Psychiatric training and research center 
at Chapel Hill. 
Patients sent to state hospital or in- 
stitution, § 122-13.1. 
Transfer of funds, § 122-13. 
Transfer of inmates to general wards, § 
122-15. 


Transfer of patients from one hospital 
to another, § 122-13. 


TRUSTEES.,. §8§ 122-7 to 122-17. 
See Board of Directors. 


UNITED STATES. 
Authority to acquire and hold property 
conveyed by United States, § 122-2.1. 
Delivery of inmates to federal agencies, 
§ 122-14, 


VETERANS. 


Delivery of inmates to federal agencies, 
§ 122-14. 


VISITORS, § 122-20. 


ys 


paca it inte ghia 
Lu ’ e Nae 


’ 


vi 


? 1 ea 


